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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 22 —Appeals or Preference Eli- 
cibles Under the Veterans' Preference 
Act of 1944 

Effective upon publication in the Fed¬ 
eral Register, Part 22 is revised and 
amended to read as follows: 

Subparf A—General Provisions 

Sec. 

22.101 Applicability of regulations. 

22.102 Employee coverage. 

22.103 Definitions. 

Subparf B—Agency Action 

22.201 Notification of proposed action; 

charges and opportunity for 
answer. 

22.202 Exceptions to thirty-day notice pe¬ 

riod. 

22.203 Reasonable time to answer. 

22.204 Status of employee during notice 

period. 

22.205 Notification of adverse decision of 

an administrative officer. 

Subpart C—Employee Appeals 

22.301 Right of appeal. 

22.302 Time limit. 

22.303 Where appeal shall be filed. 

22.304 Contents of appeal. 

22.305 Failure to prosecute appeal. 

Subpart D—Commission Action on Initial Appeal 

22.401 Investigation. 

22.402 Right to a hearing. 

22.403 Decision on appeals in the Commis¬ 

sion; by whom made; contents. 

22.404 Recommended corrective action. 

22.405 Copies of decision. 

22.406 Agency action. 

22.407 Report to the Commission. 

Subpart E—Commission Action; Appellate Review 

22.501 Appeals to the Board of Appeals and 

Review. 

22.502 Board procedures. 

22.503 Finality of decision. 

22.504 The Commissioners. 

Subpart F—Hearings 

22 601 Right to appear at hearing. 

22.602 How conducted. 

22.603 Introduction of evidence. 

22.604 Rules of evidence. 


Sec. 

22.605 Testimony taken under oath; record 

of hearings. 

22.606 Limitation on attendance at hear¬ 

ings. 

22.607 Appearance of witnesses. 

Authority ; 88 22.101 to 22.607 issued tin¬ 
der secs. 11. 19. 58 Stat. 390, 391; 5 U. S. C. 
860. 868. Interpret or apply sec. 14, 58 Stat. 
390, as amended by 61 Stat. 723; 5 U. S. C. 863. 
Other statutory provisions interpreted or ap¬ 
plied are cited to text in parentheses. 

SUBPART A—GENERAL PROVISIONS 

§22.101 Applicability of regula¬ 
tions —Ca) Scope . The regulations in 
this part shall apply to appeals from ad¬ 
verse decisions of administrative officers 
of the Federal Government and the Gov¬ 
ernment of the District of Columbia. 
They shall not apply to any decision of 
the Commission or to any action of an 
administrative officer which is taken 
pursuant to instructions from the Com¬ 
mission. 

(b) Appeals involving performance 
ratings. The regulations in this part 
shall apply to adverse decisions based 
on unsatisfactory performance. How¬ 
ever, the correctness of any performance 
rating which is appealable to a board of 
review established under section 7 of the 
Performance Rating Act of 1950, shall 
not be considered. 

(c) Reduction in rank or compensa¬ 
tion due to Commission's position classi¬ 
fication decisions. The regulations in 
this part shall apply to reductions in 
grade or rank of employees which are 
taken, at the election of the agency, 
after a position classification decision by 
the Commission. 

§ 22.102 Employee coverage —(a) 
Employees covered . The regulations in 
this part shall apply to any career, 
career-conditional, or indefinite em¬ 
ployee who has completed a probationary 
or trial period in a position in the com¬ 
petitive service, or to any employee who 
has completed one year of current con¬ 
tinuous employment in a position outside 
the competitive service. Such employ¬ 
ment may be in the service of any estab¬ 
lishment, agency, bureau, administra- 
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tion, project, or department created by 
acts of Congress or Presidential order or 
in the service of the District of Columbia. 

(b) Employees iiot covered. The regu¬ 
lations in this part shall not apply to an 
employee serving a probationary or trial 
period, or to an employee under the 
legislative or judicial branch of the Gov¬ 
ernment unless he is occupying a position 
in the competitive service. This part 
shall not apply to an employee (except 
a postmaster) whose appointment is re¬ 
quired to be confirmed by the United 
States Senate. 

§ 22.103 Definitions . As used in this 
part, the term: 

(a) “Adverse action” includes dis¬ 
charge, suspension for more than thirty 
(30) days, furlough without pay, and 
reduction in rank or compensation for 
reasons other than reduction in force 
pursuant to section 12 of the Veterans' 
Preference Act of 1944, as amended. 

(b) “Commission” means the United 
States Civil Service Commission. 

(c) “Days” means calendar days and 
not work days. 

(d) “Employee” means a preference 
eligible employee, as specified in section 
2 of the Veterans* Preference Act of 
1944, as amended. 

(e) “Separation under honorable con¬ 
ditions” means separation from active 
duty in any branch of the armed forces 
by transfer to inactive status, transfer 
to retired status, acceptance of a resig¬ 
nation, or issuance of an honorable dis¬ 
charge. 

SUBPART B—AGENCY ACTION 

§ 22.201 Notification of proposed ac¬ 
tion: charges and opportunity for an- 
swer. Adverse action shall not be taken 
against an employee except for such 
cause as will promote the efficiency of 
the service and for reasons given in writ¬ 
ing. Except as provided in § 22.202, an 
employee against whom adverse action 
is sought shall be given at least thirty 
(30) full days* advance written notice 
stating any and all reasons, specifically 
and in detail, for any such proposed 
action. 

§ 22.202 Exceptions to thirty-day no¬ 
tice period, (a) Advance written notice 
shall not be necessary in cases of fur¬ 
lough without pay due to unforeseeable 
circumstances, such as sudden break¬ 
downs in equipment, acts of God, or 
emergencies requiring immediate cur¬ 
tailment of activities. 

(b) The employees need not be given 
the full thirty (30) days* advance writ¬ 
ten notice, but must be given such lesser 
number of days advance notice and op¬ 
portunity to answer as under the cir¬ 
cumstances is reasonable and can be 


justified, in cases where there is reason¬ 
able cause to believe the employee to be 
guilty of a crime for which a sentence 
of imprisonment can be imposed. 

§ 22.203 Reasonable time to answer. 
A reasonable time shall be allowed an 
employe for answering, personally and 
in writing, charges and notifications of 
proposed adverse actions and for fur¬ 
nishing affidavits in support of such an¬ 
swers. The reasonable time required 
shall depend on the facts and circum¬ 
stances of each case, and shall be suffi¬ 
cient in all cases to afford the employee 
ample opportunity to prepare answers 
and secure affidavits. 

§ 22.204 Status of employee during 
notice period. Whether the employee 
is given thirty (30) full days* advance 
notice under § 22.201, or less than thirty 
(30) full days* notice under paragraph 
(b) of § 22.202, he shall be retained in 
an active duty status during such notice 
period. However, in any case of a pro¬ 
posed adverse action, the employee may 
be placed on annual leave without his 
consent when the administrative office 
does not consider it advisable from an 
official standpoint to retain him in an 
active duty status during the period of 
advance notice. When an employee is 
not placed on annual leave and the cir¬ 
cumstances are such that his retention 
in an active duty status may result in 
damage to Government property, or may 
be detrimental to the interest of the 
Government or injurious to the em¬ 
ployee, his fellow workers or the general 
public, the employee may be temporarily 
assigned to duties in which these condi¬ 
tions would not exist or he may be placed 
on leave without pay with his consent: 
Provided , That in an emergency case 
requiring prompt suspension of an em¬ 
ployee. the employing agency may sus¬ 
pend him for not more than thirty (30) 
days. The employee shall be given writ¬ 
ten notice of the proposed emergency 
suspension at least twenty-four (24) 
hours in advance. The reasons for not 
retaining an employee in an active duty 
status shall be made part of the record. 
Such reasons shall be review r ed by the 
Commission in the event that the em¬ 
ployee subsequently appeals from the 
final decision reached by the administra¬ 
tive officer. 

§ 22.205 Notification of adverse de¬ 
cision of an administrative officer. The 
administrative officer shall render his 
decision, and it shall be in writing, dated, 
and submitted to the employee promptly 
after such decision has been made. The 
employee shall be advised, in the same 
notification, of the reasons for the action 
taken and of his right to appeal to the 
appropriate office of the Commission, as 
provided in Subpart C of this part. 

SUBPART C—EMPLOYEE APPEALS 

§ 22.301 Right of appeal. An em¬ 
ployee may appeal to the Commission 
from any decision of an administrative 
officer to take adverse action. 

§ 22.302 Time limit —(a) General. 
An appeal may be submitted at any time 
after the notice of adverse decision but 
not later than ten (10) days after the 
adverse action has been effected, except 


2701 

as provided in paragraphs (b), (c), and 
(d) of this section. 

(b) Classification decisions. The 
time limit on an appeal from a reduction 
resulting from a classification decision 
of an employing agency, when there is a 
right to appeal the position classification 
to the agency under its established ad¬ 
ministrative procedures, shall be not 
later than ten (10) days after the final 
decision by the agency on the adminis¬ 
trative position classification appeal. 

(c) Presidential postmasters. In the 
case of a postmaster appointed by the 
President and confirmed by the United 
States Senate, who is notified of an ad¬ 
verse decision of discharge and continues 
in office until a successor is installed, the 
time limit on an appeal shall be ten (10) 
days after receipt of notice of adverse 
decision. 

(d) Extension of time limit. The 
time limit may be extended, in the dis¬ 
cretion of the Commission, upon a show¬ 
ing by the employee that he was not 
notified of the applicable time limit and 
was not otherwise aware of the limit or 
that circumstances beyond his control 
prevented him from filing an appeal 
within the prescribed time limit. 

§ 22.303 W7iere appeal shall be filed. 
(a) An appeal from an employee of the 
Federal Government in the Metropol¬ 
itan area of Washington, D. C., or out¬ 
side the continental limits of the United 
States (except Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands) and an 
employee of the District of Columbia 
Government shall be submitted to the 
Chief, Appeals Examining Office. Bu¬ 
reau of Departmental Operations. United 
States Civil Service Commission, Wash¬ 
ington 25, D. C. 

(b) An appeal from any other em¬ 
ployee shall be submitted to the director 
of the appropriate civil service region or 
manager of any branch regional office. 

§ 22.304 Contents of appeal. The ap¬ 
peal of the employee to the Commission 
shall be in writing and shall set forth his 
reasons for contesting the adverse action, 
with offer of proof and such pertinent 
documents as he is able to submit. 

§ 22.305 Failure to prosecute appeal . 
An appeal will be closed for failure to 
prosecute, when the appellant does not 
furnish required information and duly 
proceed with the advancement of his 
appeal. In lieu of closing for failure to 
prosecute, an appeal may be adjudicated 
if the information is sufficient for that 
purpose. A closed appeal will not be re¬ 
opened except in the discretion of the 
Commission upon a showing that circum¬ 
stances beyond the control of the appel¬ 
lant prevented him from prosecuting the 
appeal. 

SUBPART D—COMMISSION ACTION ON 
INITIAL APPEAL 

§ 22.401 Investigation —(a) Scope . 
Investigation will be made by the Com¬ 
mission to develop the facts and circum¬ 
stances relative to the adverse decision. 

(b) Evidence. Statements of wit¬ 
nesses shall be by affidavit, when prac¬ 
ticable, and relative to the adverse 
decision. 

(c) Evidence available to both parties. 
All relevant representations shall be dis- 
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cussed with both parties to the appeal, 
and shall be available for review by them. 

§ 22.402 Right to a hearing . The em¬ 
ployee shall have a right to a hearing be¬ 
fore the office of the Commission under¬ 
taking initial adjudication of his case. 
This shall be the only opportunity for 
hearing as a matter of right. The em¬ 
ployee shall be advised of his right to a 
hearing and shall express his desire in 
writing. 

§ 22.403 Decision on appeals in the 
Commission; by whom made; contents. 
The decision on the appeal shall be made 
by the Chief, Appeals Examining Office, 
or by the regional director, as appro¬ 
priate. The decision shall consist of the 
findings and recommendations, includ¬ 
ing an analysis of the evidence, the rea¬ 
sons for the conclusions reached, and 
the action to be taken by the agency. 

§ 22.404 Recommended corrective ac¬ 
tion. The Chief, Appeals Examining 
Office, or the regional director shall 
recommend such corrective action as 
may be necessary. 

§ 22.405 Copies of decision. A copy of 
the decision shall be furnished to the 
employee or his designated representa¬ 
tive, and to the employing agency, with 
notification of the right of either party 
to appeal within seven (7) days to the 
Board of Appeals and Review. U. S. Civil 
Service Commission, Washington 25, 
D. C. 

§ 22.406 Agency action. It is manda¬ 
tory for the agency to take corrective 
action in accordance with the decision 
made by the Chief, Appeals Examining 
Office or the regional director, unless 
appeal is made to the Board of Appeals 
and Review. 

§ 22.407 Report to the Commission. 
The agency shall report to the Chief, 
Appeals Examining Office, or to the 
regional office, as the case may be. within 
seven (7) days after receipt of the deci¬ 
sion that it has carried such decision into 
effect or that it is appealing the decision. 

SUBPART E—COMMISSION ACTION; 

APPELLATE REVIEW 

§ 22.501 Appeals to the Board of Ap¬ 
peals and Review —(a) Appeal from de¬ 
cision of a Commission office. When an 
employee or the employing agency elects 
to appeal from a decision of the Chief, 
Appeals Examining Office, or regional 
director, such appeal shall be made to 
the Board of Appeals and Review (here¬ 
inafter referred to as the “Board”), U. S. 
Civil Service Commission, Washington 
25. D. C. 

(b) Time limit for filing. Such appeal 
must be filed within seven (7) days after 
the date of receipt of notification of the 
decision. This time limit may be ex¬ 
tended, in the discretion of the Board, 
only upon a showing that circumstances 
beyond the control of the employee or 
the employing agency prevented the 
filing of a further appeal within the 
prescribed seven (7) days. 

(c) Form and content . The appeal 
shall be in writing and shall set forth 
the basis for the appeal. 

§ 22.502 Board procedures —(a) 
Scope . The Board will review the entire 
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record of the case and all written repre¬ 
sentations submitted to the Board rele¬ 
vant to the appeal. 

(b) Personal appearance. In its dis¬ 
cretion, the Board may afford the par¬ 
ties an opportunity to appear personally 
and present oral arguments and repre¬ 
sentations. No oral evidence shall be 
submitted which could have been ac¬ 
cepted in connection with the initial 
appeal. 

(c) Decision. The decision on an ap¬ 
peal to the Board shall be transmitted 
to the employee, or his designated rep¬ 
resentative, and to the employing 
agency. 

§ 22.503 Finality of decision. The 
decision on an appeal to the Board shall 
be final. There is no further right to 
appeal. A recommendation for correc¬ 
tive action is mandatory and must be 
complied with by the agency. Where 
corrective action is required, the agency 
shall report to the Board promptly that 
such action has been taken. 

§ 22.504 The Commissioners. The 
Commissioners may, in their discretion, 
when, in their judgment, such action ap¬ 
pears warranted by the circumstances, 
reopen and reconsider any previous de¬ 
cision. 


SUBPART F—HEARINGS 

§ 22.601 Right to appear at hearing. 
An employee has a right to appear at the 
hearing on his appeal, personally or 
through or accompanied by his repre¬ 
sentative, before the office of the Com¬ 
mission handling the appeal. The 
agency has a right to participate in such 
a hearing. Both parties shall have the 
right to produce witnesses. 

§ 22.602 Row conducted. The hear¬ 
ing will be informal and will be con¬ 
ducted by a representative of the Com¬ 
mission. 

5 22.603 Introduction of evidence. 
Opportunity will be afforded for the in¬ 
troduction of evidence (including testi¬ 
mony and statements by the employee 
and his designated representative and 
witnesses and by representatives of the 
agency and its witnesses) and for the 
cross-examination of witnesses. 

§ 22.604 Rules of evidence. Rules of 
evidence will not be strictly applied dur¬ 
ing hearings, but the Commission repre¬ 
sentative in charge of the hearing shall 
use reasonable discretion to exclude ir¬ 
relevant or unduly repetitious testi¬ 
mony. 

§ 22.605 Testimony taken under oath; 
record of hearings. The testimony at 
hearings shall be under oath. The office 
of the Commission handling the appeal 
shall determine how the hearing will be 
recorded. If the hearing is recorded ver¬ 
batim. the reporter's transcript shall be 
made a part of the record of the proceed¬ 
ing and a copy shall be furnished to each 
party. When the hearing is not recorded 
verbatim, the presiding officer shall make 
a suitable summary of pertinent portions 
of the testimony. When agreed to in 
writing by all parties concerned, the sum¬ 
mary shall constitute the report of the 
hearing and shall be made a part of the 
record. A copy shall be furnished to each 


party. Should the presiding officer and 
the parties fail to agree on the summary, 
the parties shall be permitted to submit, 
in writing, exceptions to any part of the 
summary. Such exceptions shall be con¬ 
sidered in connection with the making of 
the finding and recommendation. 

§ 22.606 Limitation on attendance at 
hearings. Hearings shall not be open to 
the general public or the press. At¬ 
tendance shall be limited to persons de¬ 
termined by the Commission to have a 
direct connection with the appeal. 

§ 22.607 Appearance of witnesses. 
The Commission is not authorized to sub¬ 
poena witnesses. The employee and his 
designated representative, and the em¬ 
ploying agency, must make their own ar¬ 
rangements for the appearance of 
witnesses. 

United States Civil Serv¬ 
ice Commission. 

[seal! Wm. C. Hull, 

Executive Assistant. 

[P. R. Doc. 55-3327; Piled. Apr. 22, 1955; 

8:46 a. m.] 


TITLE 7—agriculture 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Navel Orange Reg. 571 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

limitation of handling 

§ 914.357 Navel Orange Regulation 
57 —(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CPR Part 
914; 19 F. R. 2941). regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22, 1953, under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Navel Orange 
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Administrative Committee held an open 
meeting on April 21, 1955, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
thereto which cannot be completed on or 
before the effective date hereof. 

(b) Order. (1) The quantity of navel 
oranges grown in Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t.. April 24, 1955, and 
ending at 12:01 a. m., P. s. t.. May 1, 
1955, is hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 346,500 boxes; 

(ill) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) Navel oranges handled pursuant 
to the provisions of this section shall be 
subject to any size restrictions applicable 
thereto which have heretofore been 
issued on the handling of such oranges 
and which are effective during the period 
specified herein. 

(3) As used in this section, “handled,” 
“boxes,” “District 1,” “District 2,” “Dis¬ 
trict 3,” and “District 4” shall have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated; April 22, 1955. 

[SEAL]. s. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[P. R. Doc. 65-3414; PUed, Apr. 22. 1955; 

11:33 a. m.J 


f Lemon Reg. 586 J 

Part 953— Lemons Grown in California 
and Arizona 

limitations of shipments 

§ 953.693 Lemon Regulation 586 —(a) 
Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953; 
19 P. R. 7175), regulating the handling 
of lemons grown in the State of Cali¬ 
fornia or in the State of Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), and upon the basis of the recom¬ 
mendation and information submitted 
by the Lemon Administrative Commit¬ 


tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of the 
quantity of such lemons which may be 
handled, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. Shipments of 
lemons, grown in the State of California 
or in the State of Arizona, are currently 
subject to regulation pursuant to said 
amended marketing agreement and or¬ 
der; the recommendation and support¬ 
ing information for regulation during 
the period specified herein was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on April 20, 1955, such 
meeting was held, after giving due no¬ 
tice thereof to consider recommenda¬ 
tions for regulation, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period hereinafter specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time thereof. 

(b) Order. (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may 
be handled during the period beginning 
at 12:01 a. m.. P. s. t., April 24. 1955, 
and ending at 12:01 a. m., P. s. t., May 1, 
1955, is hereby fixed as follows; 

(1) District 1; Unlimited movement; 

(ii) District 2: 450 carloads; 

(iii) District 3; Unlimited movement. 

(2) As used in this section, “handled,” 
“carloads,” “District 1,” “District 2,” and 
“District 3” shall have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: April 21, 1955. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

IP. R. Doc. 65-3384; PUed, Apr. 22. 1955; 

8:56 a. m.J 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapter B—Cooperative Control and 
Eradication of Animal Diseases 

Part 54— Animals Destroyed Because of 
Scrapie 

Part 54 is revised to read as follows; 
Pursuant to the authority of section 11 
of the act of May 29, 1884, as added by 
the act of September 21, 1944, and as 
amended by the act of August 8, 1953, 
67 Stat. 493; 21 U. S. C. 114a, the follow¬ 
ing Part 54 is hereby promulgated: 

Sec. 

64.1 Definitions. 

54.2 Cooperation with States. 

54.3 Appraisal of animals. 

54.4 Time limit for slaughter. 

64.5 Care and feeding of animals under 

quarantine; disposal of animals after 
slaughter. 

64.6 Mortgages and other liens against 

animals. 

54.7 Destruction of animals. 

64.8 Payments to owners for animals de¬ 

stroyed. 

54.9 Claims not allowed. 

Authority: H 54.1 to 54.9 issued under 
sec. 11, 68 Stat. 734, as amended; 21 U. S. C. 
114a. 

§ 54.1 Definitions. For the purpose of 
this part, the following words, names and 
terms shall be construed, respectively, 
to mean: 

(a) “The Department” means the 
United States Department of Agriculture. 

(b) “Branch” means the Animal Dis¬ 
ease Eradication Branch of the Agricul¬ 
tural Research Service, United States 
Department of Agriculture. 

(c) “Destroyed” means destroyed by 
slaughter or by such other means as may 
be authorized by the Chief of Branch. 

(d) “Animals” include sheep and/or 
goats. 

§ 54.2 Cooperation with States. Upon 
determination by the Chief of Branch of 
the existence of scrapie, he shall solicit 
the cooperation of the proper State or 
Territory authorities in the eradication 
of such disease. 

§ 54.3 Appraisal of animals, (a) Af¬ 
fected and exposed animals shall be ap¬ 
praised at their actual value at the place 
and time of appraisal by a representa¬ 
tive of the Branch and a representative 
of the State jointly, except that, if the 
owner and State authorities approve, 
such animals may be appraised by a 
representative of the Branch alone. 

(b) The Branch may decline to accept 
any appraisal that appears to it to be 
unreasonable or out of proportion to the 
value of similar animals of a like quality. 
Appraisals shall not exceed any limit set 
by the laws of the State or other agency 
which is cooperating with the Branch in 
the payment of indemnity because of 
scrapie. 

§ 54.4 Time limit for slaughter. An¬ 
imals slaughtered under this part shall 
be slaughtered within 15 days after the 
date of appraisal unless such time is 
specifically extended by the Chief of 
Branch. 
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§ 54.5 Care and feeding of animals 
under quarantine ; disposal of animals 
after slatighter. Expenses for the care 
and feeding of animals held for destruc¬ 
tion and the expense of destruction, 
burial, incineration, etc., and/or trans¬ 
portation and other expenses incidental 
to their slaughter will not be paid by the 
Department. 

§ 54.6 Mortgages and other liens 
against animals . (a) When animals 
have been destroyed pursuant to this 
part, the inspector in charge shall take 
reasonable precaution to determine, prior 
to his approval of vouchers in which 
compensation therefore is claimed, who 
is the owner of the animals and whether 
there are any mortgage or other liens 
outstanding against the animals. If it 
appears that there are outstanding liens, 
a full report regarding the same shall be 
made and shall accompany the voucher. 
Every such report shall include a de¬ 
scription of the liens, the name of the 
person or persons having possession of 
the documentary evidence thereof, and 
a statement showing what arrangements, 
if any have been made, to discharge the 
liens. Every such report should also 
include a statement of any claims, other 
than liens, outstanding against the ani¬ 
mals destroyed of which the inspector 
in charge may have knowledge. 

(b) When it appears that there are no 
outstanding liens or claims against the 
animals a statement to this effect, signed 
by the owner, shall accompany the 
voucher. 

§ 54.7 Destruction of animals, (a) 
Animals affected with or exposed to 
scrapie shall be destroyed under this part 
only after obtaining the written agree¬ 
ment of the owner to accept, as com¬ 
pensation in full from the United States, 
50 percent of the difference between the 
appraisal value and the salvage value 
not to exceed $25 per head for grade 
animals and $75 per head for purebred 
animals. 

(b) Animals which are exposed to but 
which do not show visible symptoms of 
scrapie and whose flesh can be saved for 
food without risk of spreading the disease 
may be slaughtered in an establishment 
approved by the Chief of Branch. 

§ 54.8 Payments to owners for ani- 
mals destroyed, (a) Owners of animals 
destroyed in accordance with this part 
because such animals are affected with 
or exposed to scrapie shall be paid an 
indemnity not to exceed 50 percent of 
the difference between the appraised 
value of each animal so destroyed and 
the net salvage received by the owner 
thereof. 

<b> The Federal indemnity shall be 
limited to $25 per head for grade ani¬ 
mals and $75 per head for purebred 
animals. 

(c) The Branch may indemnify own¬ 
ers up to the limitations specified in this 
part whether or not the State partici¬ 
pates in indemnity payment. 

(d) Animals presented for appraisal 
as purebred shall be accompanied by 
their certificate of registry at the time 
of appraisal, or they shall be appraised 
as grades: Piovided, however, That in 


the absence of such proof of purebreed- 
ing the Chief of Branch may grant a 
reasonable time for the presentation of 
their certificate of registration to the 
appraiser. 

§ 54.9 Claims not allowed, (a) The 
Department will not allow claims arising 
out of the destruction of animals unless 
they have been previously appraised, and 
the owners thereof shall have executed 
agreements, in compliance with this part. 

(b) The Department will not allow 
claims if the claimant has failed to com¬ 
ply with any of the Department regula¬ 
tions pertaining to scrapie including the 
necessary cleaning and disinfection of 
his premises and conveyances. 

Effective date. This part shall become 
effective upon publication. 

The primary purpose of this part is 
to provide for indemnity payments by 
the Federal Government. The amount 
of these indemnities is dependent on 
budget considerations and other facts 
peculiarly within the knowledge of the 
Department of Agriculture. Hence, 
under section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003) it is 
found upon good cause that notice and 
other public procedure with respect to 
the promulgation of this part are im¬ 
practicable and contrary to the public 
interest and this part may be made ef¬ 
fective less than 30 days after publica¬ 
tion in the Federal Register. 

Done at Washington, D. C., this 20th 
day of April 1955. 

[seal] M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service . 

IP. R. Doc. 55-3329; Filed, Apr. 22, 1955; 

8:46 a. in.) 


TITLE 16—commercial 
PRACTICES 

Chapter I—Federal Trade Commission 

[File No. 21-1431 

Part 41—Medical Gas Industry 

ORDER RESCINDING RULES 

Whereas on August 24,1931, the Com¬ 
mission promulgated trade practice 
rules for the Medical Gas Industry, 
which were codified in the Code of 
Federal Regulations (16 CFR Part 41); 
and 

Whereas it appears that said rules for 
this industry do not in some respects 
accurately reflect existing requirements 
of law. and members of this industry 
generally are not interested in having 
such rules revised: and 

Whereas under the circumstances pro¬ 
ceedings for revision of the rules for this 
industry do not appear to be warranted; 

It is ordered. That the said rules be 
and the same are hereby rescinded. 

Issued: April 20. 1955. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

IF. R. Doc. 55-3348; Filed. Apr. 22, 1955; 

8:48 a. tn.J 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchopter E—Alcohol, Tobacco, and Other 
Excise Taxes 

Part 175— Traffic in Containers of 
Distilled Spirits 

On November 24,1954, a notice of pro¬ 
posed rule making with respect to Part 
175 of Title 26 (1939) of the Code of 
Federal Regulations was published in the 
Federal Register (19 F. R. 7577). The 
purposes of the amendments were stated 
as (a) to liberalize the marking require¬ 
ments for liquor bottles, (b) to place both 
domestic and imported liquor bottles on 
the same basis, (c) to require all manu¬ 
facturers of liquor bottles, including 
earthenware, to qualify in the same 
manner as manufacturers of glass liquor 
bottles, (d) to authorize the Commis¬ 
sioner. in his discretion, to prescribe the 
use of other suitable materials (glass and 
earthenware being specifically author¬ 
ized by regulations) in the manufacture 
of liquor bottles, (e) to modify the pro¬ 
cedure for approving and classifying dis¬ 
tinctive liquor bottles, (f) to extend the 
means of marking indicia on liquor 
bottles to include etching, sand-blasting, 
or any other method of marking ap¬ 
proved by the Commissioner, (g) to re¬ 
move the requirement that bottle 
manufacturers and bottlers submit 
monthly reports on Forms 146 and 147, 
respectively, (h) to specifically state that 
bottles bearing the indicia selected by a 
bottler for use by himself or any of his 
wholly-owned subsidiaries may be used 
interchangeably with bottles bearing 
indicia of the particular premises where 
the bottling is to be conducted, (i) to 
relax requirements with respect to off- 
premises bottle storage for bottlers and 
manufacturers, (j) to permit bottlers to 
store miscellaneous items of equipment 
and supplies in off-premises bottle stor¬ 
age places, (k) to conform Part 175 to 
the reorganization procedure by dele¬ 
gating certain functions, hitherto re¬ 
served for the Commissioner, to the 
assistant regional commissioner, (1) to 
clarify the procedure to be followed in 
investigating applications for permits, 
and (m) to place permits (on Form 98) 
for the procurement, use, and importa¬ 
tion of liquor bottles on a continuing 
rather than an annual basis. After con¬ 
sideration of all relevant matter pre¬ 
sented by interested parties, and in order 
(a) to adopt Part 175 of Subchapter C 
of Title 26 of the 1939 Code of Federal 
Regulations, redesignated as Part 175 of 
Subchapter E of Title 26 of the 1954 Code 
of Federal Regulations and to amend 
such adopted regulations to implement 
the revision of the regulatory provisions 
of the Internal Revenue Code of 1954 by 

(1) deleting the words “at retail” in 
describing containers held for sale, and 

(2) authorizing the regulation of traffic 
in containers of 5-gallon capacity, which 
are customarily used for the packaging 
and transportation of untaxpaid dis¬ 
tilled spirits, and (b) to make editorial 
changes, the following regulations are 
prescribed: 
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Preamble: 1. The regulations in this 
part shall supersede Regulations 13, 1950 
edition (26 CFR (1939) Part 175; 15 P. R. 
4045) as amended by Treasury Decisions 
6053 (18 P. R. 7609) and 6114 (19 P. R. 
8502). 

2. These regulations shall not affect 
any act done or any liability or right 
accruing or accrued, or any suit or pro¬ 
ceeding had or commenced, before the 
effective date of these regulations. 

3. Inasmuch as these regulations are 
needful for the enforcement of the ap¬ 
plicable provisions of the Internal Reve¬ 
nue Code of 1954 effective January 1, 
1955, it is hereby found that it is con¬ 
trary to the public interest to issue these 
regulations generally subject to the effec¬ 
tive date limitation of section 4 (c) of 
the Administrative Procedure Act (60 
Stat. 238; 5 U. S. C. 1003 (c)>. Accord¬ 
ingly, the regulations in this part shall 
be effective on the date of their publica¬ 
tion in the Federal Register, except 
§ 175.30, which, to the extent that it 
applies to one who manufactures, stores, 
ships, consigns, or delivers liquor bottles 
formerly classified as earthenware con¬ 
tainers for distilled spirits and author¬ 
ized to be used by a bottler under a 
permit in effect immediately preceding 
the date of the publication of these 
regulations in the Federal Register, shall 
be effective on the 31st day after the date 
of such publication. 

Subpart A—Scope of Regulations 

Bee. 

175.1 Containers of distilled spirits. 

175.2 Adoption of other regulations. 

175.3 Forms prescribed. 

Subpart B—Definitions 

175.5 Meaning of terms. 

175.6 Age. 

175.7 Application. 

175.8 Assistant regional commissioner. 

175.9 Bottler. 

175.10 Commissioner. 

175.11 Container. 

175.12 Director, Alcohol and Tobacco Tax 

Division. 

175.13 Distilled spirits. 

175.14 Importer. 

175.15 L R. C. 

175.16 Kind. 

175.17 Liquor bottle. 

175.18 Permit. 

175.19 Person. 

175.20 Regional commissioner. 

175.21 United States. 

175.22 Vintage spirits. 

Subpart C—Manufacture and Sale of Bottles 
for Packaging Distilled Spirits 

175.30 Permit to manufacture. 

175.31 Changes in plant. 

175.32 Storage of liquor bottles by manu¬ 

facturer. 

175.33 Persons authorized to receive liquor 

bottles. 

175.34 Indicia for domestic liquor bottles. 

Subpart D—Labels 

175.40 General. 

175.41 Brand name, kind and alcoholic 

content. 

175.42 Net contents. 

175.43 Name and address of bottler. 

175.44 Age of whisky not blended or rec¬ 

tified. 

175.45 Age of blended or rectified whisky. 

175.46 Age of brandy. 

175.47 Coloring matter. 


Subpcrf E—Use of Liquor Bottles of Domestic 
Manufacture for Packaging Distilled Spirits 

Sec. 

175.55 General. 

175.56 Distinctive liquor bottles (not 

costly) for distilled spirits. 

175.57 Distinctive liquor bottles (costly). 

175.58 Distinctive liquor bottles for li¬ 

queurs and cordials. 

175.59 Approval of distinctive liquor bot¬ 

tles. 

J75.60 Use of liquor bottles bearing same 

indicia, by parent company and 
wholly-owned subsidiaries. 

175.61 Authorized receipt of liquor bot¬ 

tles. 

175.62 Use and resale of liquor bottles. 

175.63 Reuse of liquor bottles. 

175.64 Storage of liquor bottles. 

Subpart F—Reports and Inventories 
SHIPMENT OF LIQUOR BOTTLES 

175.70 Orders for shipment. 

175.71 Report of shipment. 

175.72 Notice of receipt. 

175.73 Records of orders for, and reports 

of shipment and reclept of, liq¬ 
uor bottles. 

REPORTS 

175.74 Requirements. 

175.75 Inspection of stocks and records of 

liquor bottles. 

Subpart G—Imports and Exports 

IMPORTATION OF EMPTY LIQUOR BOTTLES 

175.85 General. 

175.86 Permit required. 

175.87 Indicia for empty liquor bottles. 

175.88 Empty distinctive liquor bottles 

(not costly) for distilled spirits. 

175.89 Empty distinctive liquor bottles 

(costly). 

175.90 Empty distinctive liquor bottles for 

liqueurs and cordials. 

175.91 Records of orders for, and notices of 

receipt of, empty liquor bottles. 

IMPORTATION OF FILLED LIQUOR BOTTLES 

175.92 General. 

175.93 Permit required. 

175.94 Indicia. 

175.95 Distinctive liquor bottles (not 

costly) for distilled spirits. 

175.96 Distinctive liquor bottles (costly). 

175.97 Distinctive liquor bottles for li¬ 

queurs and cordials. 

175.98 Vintage spirits. 

175.99 Approval of distinctive liquor 

bottles. 

175.100 Liquor bottles denied entry. 

EXPORTS 

175.101 Exports. 

175.102 Language of indicia. 

Subpart H—Permits, Revocation Proceedings 

175.105 Application. 

175.106 Investigation. 

175.107 Approval. 

175.108 Contemplated disapproval. 

175.109 Terms and conditions of permit. 

175.110 Violation of permit. 

175.111 Disposition of stocks of liquor bot¬ 

tles. 

Subpart I—Purchase, Sale, and Possession of 
Used Liquor Bottles 

175.120 Purchase or sale of used liquor bot¬ 

tles. 

175.121 Reuse of liquor bottles. 

175.122 Possession of used liquor bottles. 

Authority : §§ 175.1 to 175.122 issued under 
sec. 7805, 68A Stat. 917; 26 U. S. C. 7805. In¬ 
terpret or apply sec. 5214, 68A Stat. 639; 26 
U. S. C. 5214. Other statutory provisions in¬ 
terpreted or applied are cited to text in pa¬ 
rentheses. 


SUBPART A—SCOPE OF REGULATIONS 

5 175.1 Containers of distilled spirits . 
The regulations in this part relate to the 
traffic in containers of distilled spirits 
of a capacity of not less than one-half 
pint and not more than five wine gallons. 
This part covers the manufacture, sale, 
and use of liquor bottles for packaging 
distilled spirits for other than industrial 
use; reports and inventories of liquor 
bottles; imports and exports of liquor 
bottles; permits; and the purchase, sale 
and possession of used liquor bottles. 

§ 175.2 Adoption of other regulations . 
All provisions of regulations relating to 
the si ze an d filling of bottles contained 
in 27 CFR Part 5 are hereby extended 
to and made a part of this part. 

§ 175.3 Forms prescribed. The Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, is authorized to prescribe all forms 
required by this part, including applica¬ 
tions, reports, and records. Informa¬ 
tion called for shall be furnished in 
accordance with the instructions on the 
forms or issued in respect thereto. 

SUBPART B—DEFINITIONS 

5 175.5 Meaning of terms. As used in 
this part, unless the context otherwise 
requires, terms shall have the meanings 
ascribed in this subpart. 

5 175.6 Age. "Age" shall have the 
meaning give n to s uch term by the pro¬ 
visions of 27 CFR Part 5, and shall be 
stated in the manner provided in said 
part. 

§ 175.7 Application. "Application" 
shall mean a formal written request 
for a permit for one or more of the privi¬ 
leges authorized by this part, verified 
by a written declaration that such state¬ 
ment is made under penalties of perjury. 
(68A Stat. 749 ; 26 U. S. C. 6065) 

§ 175.8 Assistant regional commis¬ 
sioner. “Assistant regional commis¬ 
sioner" shall mean the Assistant 
Regional Commissioner, Alcohol and 
Tobacco Tax, who is responsible to, and 
functions under the direction and su¬ 
pervision of, the regional commissioner. 

5 175.9 Bottler. “Bottler" shall mean 
a distiller, rectifier, proprietor of an in¬ 
ternal revenue bonded warehouse, tax- 
paid bottling house, industrial alcohol 
plant or industrial alcohol bonded ware¬ 
house, a class 8 bonded warehouse quali¬ 
fied under the customs laws, or an 
agency of the United States or any State 
or political subdivision thereof. 

§ 175.10 Commissioner. “Commis¬ 
sioner" shall mean the Commissioner of 
Internal Revenue. 

§ 175.11 Container. “Container" 
shall mean a vessel of a capacity of not 
less than one-half pint and not more 
than 5 wine gallons designed or intended 
for use for the sale of distilled spirits 
for other than industrial use. 

§ 175.12 Director, Alcohol and To¬ 
bacco Tax Division. “Director, Alcohol 
and Tobacco Tax Division" shall mean 
the Director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service, 
Treasury Department, Washington, D. C. 
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§ 175.13 Distilled spirits. Distilled 
spirits, spirits, alcohol, and alcoholic 
spirits shall mean: 

(a) That substance known as ethyl 
alcohol, hydrated oxide of ethyl, or 
spirits of wine, which is commonly pro¬ 
duced by the fermentation of grain, 
starch, molasses, or sugar, including all 
dilutions and mixtures of this substance, 
and 

(b) Products of rectification, for other 
than industrial use. 

§ 175.14 Importer. “Importer’* shall 
mean any person authorized to import 
distilled spirits into the United States. 

§ 175.15 7. R. C. *‘I. R. C.” shall mean 

the Internal Revenue Code of 1954. 

§ 175.16 Kind. “Kind” shall have the 
respective meanings given to such term 
by the “Standards of ident ity f or dis¬ 
tilled spirits,** set forth in 27 CFR Part 5, 
and shall be stated in the manner pro¬ 
vided in said part. 

§ 175.17 Liquor bottle. “Liquor bot¬ 
tle” shall mean a container (as defined 
by § 175.11> made of glass, or earthen¬ 
ware, or other suitable material approved 
by the Director, Alcohol and Tobacco 
Tax Division. 

§175.18 Permit. “Permit” shall mean 
a written authorization signed by the 
assistant regional commissioner, describ¬ 
ing the acts permitted to be performed. 

§175.19 Person. “Person” shall mean 
and include an individual, a trust, estate, 
partnership, association, company or 
corporation. 

(68A Stat. 911: 26 U. S. C. 7701) 

§ 175.20 Regional commissioner. 
"Regional commissioner” shall mean the 
regional commissioner in each of the in¬ 
ternal revenue regions. 

§ 175.21 United States. “United 
States” shall mean the States, the Terri¬ 
tories of Alaska and Hawaii, and the 
District of Columbia. 

(68A Stat. 911; 26 U. S. C. 7701) 

§ 175.22 Vintage spirits. “Vintage 
spirits” shall mean all imported distilled 
spirits which are not less than 10 years 
old and which were bottled prior to Au¬ 
gust 1. 1934. 

SUBPART C—MANUFACTURE AND SALE OF BOT¬ 
TLES FOR PACKAGING DISTILLED SPIRITS 

§ 175.30 Permit to manufacture. Any 
person intending to engage in the manu¬ 
facture of liquor bottles shall apply on 
Form 93 to the assistant regional com¬ 
missioner of the region in which his 
plant is situated for an appropriate 
permit authorizing him to engage in 
such manufacture, and, except as may 
otherwise be provided in this part, no 
person may hereafter manufacture, 
store, ship, consign, or deliver liquor 
bottles unless in accordance with the 
terms of such a permit. 

§ 175.31 Changes in plant. Any per¬ 
son who after the issuance of a permit 
authorizing him to engage in the manu¬ 
facture of liquor bottles desires to make 
major changes in the construction or 
equipment of his plant, shall file an 
application on Form 93 with the assistant 
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regional commissioner of the region in 
which his plant is situated for an ap¬ 
propriate permit authorizing him to 
make such changes. 

§ 175.32 Storage of liquor bottles by 
manufacturer . Any person authorized 
to manufacture liquor bottles may store 
such bottles off the premises described 
on his Form 93 in a room or warehouse, 
securely constructed and adequately pro¬ 
tected, only when so authorized by a 
permit issued by the assistant regional 
commissioner of the region in which such 
storage space is located, pursuant to 
application Form 98. 

§ 175.33 Persons authorized to re¬ 
ceive liquor bottles. No person may 
ship, consign, or deliver liquor bottles 
except to authorized bottlers to whom 
the assistant regional commissioner, or 
the Director, Alcohol and Tobacco Tax 
Division, in the case of States, has as¬ 
signed an appropriate symbol and num¬ 
ber for marking liquor bottles: Provided , 
That liquor bottles may be shipped pur¬ 
suant to Form 98 by the manufacturer to 
another person for additional process¬ 
ing, such as coloring or cutting, where 
legal title and custody to such liquor 
bottles are retained by the manufacturer 
until they are delivered to the permittee- 
user. 

§ 175.34 Indicia for domestic liquor 
bottles. There shall be legibly blown, 
etched, sand-blasted, marked by under¬ 
glaze coloring, or otherwise permanently 
marked by any method approved by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, in either the bottom or the body of 
each liquor bottle (a) the permit num¬ 
ber of the manufacturer, (b) the year of 
manufacture (which shall be indicated 
by the last two numerals), and (c) a 
symbol and number assigned by the 
assistant regional commissioner, or by 
the Director. Alcohol and Tobacco Tax 
Division, in the case of States, to repre¬ 
sent the name of the bottler procuring 
the same: and there shall be similarly 
marked on the shoulder of each such 
bottle the words “Federal Law Forbids 
Sale or Reuse of This Bottle”: Provided , 
That liquor bottles which are authorized 
by the Director. Alcohol and Tobacco 
Tax Division, under §§ 175.56, 175.57, 
and 175.58 may be manufactured and 
shipped, consigned, or delivered, as ex¬ 
cepted from the markings required by 
this section. 

SUBPART D—LABELS 

§ 175.40 General. Liquor bottles shall 
bear labels showing the brands and 
marks prescribed by this subpart. 

§ 175.41 Brand name , kind and alco¬ 
holic content. The brand name, kind 
and alcoholic content of the distilled 
spirits, by proof, shall be shown on the 
label, except that the alcoholic content 
may be stated in percentage, by volume, 
in the case of liqueurs, cordials, bitters, 
cocktails, gin fizzes, or other such special¬ 
ties. 

§ 175.42 Net contents. The net con¬ 
tents of liquor bottles shall be shown on 
the label, unless the statement of the net 
contents is legibly marked, in the man¬ 
ner prescribed in § 175.34, in the bottles. 


§ 175.43 Name and address of bottler . 
On labels of domestic distilled spirits, 
there shall be stated the phrase “Bottled 
by.” immediately followed by the name 
of the bottler or the trade name under 
which the spirits are bottled, and the 
place where such spirits are bottled. If 
the bottler is the actual bona fide opera¬ 
tor of more than one bottling plant en¬ 
gaged in bottling the same brand of dis¬ 
tilled spirits, there may be stated im¬ 
mediately following the name (or trade 
name) of such bottler the addresses of 
the plants at which such product is bot¬ 
tled: Provided . That on labels of whisky 
and straight whisky there shall be stated 
the State of distillation of such whisky, 
if such whisky is not distilled in the State 
given in the address of the brand label: 
Provided further, 

(a> That, where distilled spirits are 
bottled by or for the distiller thereof, 
there may be stated, in lieu of the phrase 
“Bottled by,” followed by the bottlers 
name (or trade name) and address, the 
phrase “Distilled by,” followed by the 
name (or trade name) under which the 
particular spirits were distilled, and the 
address (or addresses) of the distiller: 

(b) That, where distilled spirits are 
bottled by or for the rectifier thereof, 
there may be stated, in lieu of the phrase 
“Bottled by.** followed by the bottler’s 
name (or trade name) and address, the 
phrase “Blended by,'* “Made by.” “Pre¬ 
pared by.’* “Manufactured by,” or “Pro¬ 
duced by'* (whichever may be appropri¬ 
ate to the act of rectification involved), 
followed by the name (or trade name) 
under which the distilled spirits were 
rectified, and the address (or addresses) 
of the rectifier; 

(c) That, on labels of distilled spirits 
bottled for a retailer or other person who 
is not the actual distiller or rectifier of 
such distilled spirits there may also be 
stated the name and address of such re¬ 
tailer or other person, immediately pre¬ 
ceded by the words “Bottled for” or ‘ Dis¬ 
tributed by,” or other similar statement. 

§ 175.44 Age of whisky not blended or 
rectified. If whisky is not blended or 
rectified, the age thereof shall be shown 
on the label, but this statement shall not 
be required as to whisky bottled in bond 
or foreign or domestic whisky four years 
or more old. 

§ 175.45 Age of blended or rectified 
whisky. If whisky is blended or recti¬ 
fied, the age of the whisky therein and 
the respective percentage, by volume, of 
whisky or whiskies and neutral spirits, 
stated in the manner and form pre¬ 
scribed by 27 CFR Part 5. shall be 
shown on the label: Provided , That this 
statement shall not be required in the 
case of blended foreign or domestic whis¬ 
kies containing no neutral spirits, all of 
which are four years or more old. 

§ 175.46 Age of brandy. If brandy is 
aged for a period of less than two years, 
the age thereof shall be shown on the 
label. 

§ 175.47 Coloring matter. A state¬ 
ment of the percentage, by volume, of 
coloring matter, if such coloring matter 
is present in the distilled spirits in ex¬ 
cess of 2*4 percent by volume, shall be 
shown on the label, except that this re- 
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quirement shall not apply to liqueurs, 
cordials, bitters, cocktails, gin fizzes, or 
other such specialties. 

SUBPART E—USE OF LIQUOR BOTTLES OF DO¬ 
MESTIC MANUFACTURE FOR PACKAGING 

DISTILLED SPIRITS 

§ 175.55 General. Distilled spirits 
packaged for sale in domestically manu¬ 
factured containers (as defined by 
$ 175.11) shall be packaged only in 
liquor bottles which conform to the re¬ 
quirements of this part and to the pro¬ 
visions relati ng to the size and filling of 
bottles of 27 CFR Part 5. 

§ 175.56 Distinctive liquor bottles 
(not costly ) for distilled spirits. Upon 
application (Form 98) by any bottler, 
the assistant regional commissioner of 
the region in which the plant of such 
bottler is situated may, by the issuance 
of an appropriate permit, authorize the 
procurement and use by such bottler of 
liquor bottles which are found by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, to be of distinctive shape or design 
(but not costly of manufacture), and 
which bear the indicia required by 
§ 175.34 anywhere on the bottle, for the 
packaging of distilled spirits, including 
liqueurs, cordials, and specialties. 

§ 175.57 Distinctive liquor bottles 
(costly). Upon application (Form 98) 
by any bottler, the assistant regional 
commissioner of the region in which the 
plant is situated may, by the issuance 
of an appropriate permit, authorize the 
procurement and use by such bottler, for 
the packaging of any distilled spirits, of 
liquor bottles, not marked as required by 
§ 175.34, which, because of their unique 
or distinctive shape or design and cost to 
the bottler, are found by the Director, 
Alcohol and Tobacco Tax Division, not 
to afford a jeopardy to the revenue. 

§ 175.58 Distinctive liquor bottles for 
liqueurs and cordials. Upon application 
(Form 98) by any bottler, the assistant 
regional commissioner of the region in 
which the plant of such bottler is situ¬ 
ated may, by the issuance of an appro¬ 
priate permit, authorize the procure¬ 
ment and use by such bottler of liquor 
bottles which are found by the Director 
Alcohol and Tobbaco Tax Division, to be 
of distinctive shape or design for the 
packaging of liqueurs, cordials, bitters, 
cocktails, gin fizzes, and such other 
specialities as may be specified from 
time to time by the Director, Alcohol 
and Tobacco Tax Division, not marked 
as required by 8 175.34. 

§ 175.59 Approval of distinctive liquor 
bottles. Application in letter form for 
the approval of any distinctive liquor 
bottle, accompanied by a specimen bot¬ 
tle (or an authentic model or other 
representation acceptable to the Direc¬ 
tor, Alcohol and Tobacco Tax Division), 
and 25 photographs thereof, size 5" x 7", 
shall be submitted to the Director, Alco¬ 
hol and Tobacco Tax Division. In the 
case of liquor bottles which the appli¬ 
cant intends to qualify under the provi¬ 
sions of § 175.57, the application shall 
include a statement of the cost of each 
such bottle to the bottler. Approval of 
the distinctive bottle by the Director, Al¬ 
cohol and Tobacco Tax Division, will be 
No. 80-2 


obtained, prior to submission of an ap¬ 
plication (Form 98) to the assistant 
regional commissioner. Such applica¬ 
tion (Form 98) shall specify the number 
of the bottle assigned by the Director, 
Alcohol and Tobacco Tax Division. 

§ 175.60 Use of liquor bottles bearing 
same indicia, by parent company and 
wholly-oumed subsidiaries. Any bottler 
authorized to bottle distilled spirits at 
more than one location may select any 
one permit symbol and number assigned 
to him, or to any of his wholly owned 
subsidiaries, for use by him and at any 
or all of the premises of his wholly owned 
subsidiaries at which distilled spirits are 
bottled. The bottler shall furnish noti¬ 
fication of such selection to the assistant 
regional commissioner of each region 
where such indicia is to be used. The 
symbol and number so selected may be 
used interchangeably with the symbol 
and number assigned to the particular 
premises where the bottling is to be con¬ 
ducted. Stocks of liquor bottles bearing 
such selected indicia may be shipped by 
the bottle manufacturer direct to the 
premises of the parent company or to 
any of its wholly owned subsidiaries 
and may be transferred between such 
premises, without obtaining from the as¬ 
sistant regional commissioner a permit 
authorizing such shipment or transfer; 
however, bottles bearing any symbol and 
number assigned to the parent company 
or to any of its wholly owned subsidi¬ 
aries, other than those bearing the se¬ 
lected indicia, may not be shipped by the 
bottle manufacturer, or transferred, to 
any premises other than those of the 
bottler to whom the symbol and number 
were assigned, without first obtaining 
a permit, on Form 98, from the assistant 
regional commissioner of the region in 
which the transferor-permittee is lo¬ 
cated. 

8 175.61 Authorized receipt of liquor 
bottles. No bottler shall accept shipment 
or delivery of new liquor bottles except 
from persons holding permits under the 
provisions of § 175.30. No bottler shall 
accept shipment or delivery of used 
liquor bottles except (a) from the owner 
or occupant of the premises upon which 
such bottles may lawfully be emptied, or 

(b) from storage premises established 
under the provisions of § 175.64. 

§ 175.62 Use and resale of liquor 
bottles. No bottler shall use any liquor 
bottle except for packaging distilled 
spirits, or resell any liquor bottle except 
in connection with the sale of its con¬ 
tents, or divert any liquor bottle from 
his own use except upon application 
(Form 98) to and authorization by the 
assistant regional commissioner, as pro¬ 
vided by § 175.111. 

§ 175.63 Reuse of liquor bottles. The 
reuse for packaging distilled spirits for 
sale of liquor bottles is prohibited: 
Provided , That liquor bottles used for 
packaging domestic distilled spirits may 
be reused (a) by the bottler whose permit 
number is blown therein; (b) by the 
parent company or wholly-owned subsid¬ 
iary under the provisions of § 175.60; or 

(c) by the person acquiring stocks of 
liquor bottles in the possession of a per¬ 
mittee when any permit is suspended. 


revoked, or surrendered, as authorized 
by § 175.111; and liquor bottles used for 
packaging imported distilled spirits may 
be exported for reuse under the provi¬ 
sions of § 175.101. 

§ 175.64 Storage of liquor bottles. 
Each person authorized to bottle distilled 
spirits, including any parent company 
that selects one symbol and number to 
be legibly marked in liquor bottles for use 
by it and by one or more of its wholly- 
owned subsidiaries as authorized by 
$ 175.60, shall store new and used liquor 
bottles bearing the indicia assigned to 
him in a safe and secure place on the 
qualified premises: Provided. That such 
person, under permit issued by the as¬ 
sistant regional commissioner of the 
region pursuant to an application filed 
on Form 98. may store such liquor 
bottles off his qualified premises, in a 
room or warehouse securely constructed 
and adequately protected. The bottler 
may store used liquor bottles bearing 
permit numbers of other authorized 
bottlers for the purpose of facilitating 
their return to the respective bottlers. 
He may also store liquor bottles used for 
packaging imported distilled spirits for 
exportation as authorized by § 175.101. 
and miscellaneous items of equipment 
and supplies. An importer, under per¬ 
mit issued by the assistant regional com¬ 
missioner of the region in which the 
storage place is located, pursuant to an 
application filed on Form 98, may store 
liquor bottles used for packaging im¬ 
ported distilled spirits, for exportation 
as authorized by 5 175.101, in a room 
or warehouse securely constructed and 
adequately protected. He may also 
store liquor bottles used for packaging 
domestic distilled spirits, bearing per¬ 
mit numbers of authorized bottlers, for 
the purpose of facilitating their return 
to the respective bottlers. Each such 
bottler or importer must maintain suit¬ 
able commercial records covering the 
receipt, disposition, and stocks of all 
such liquor bottles. Report of shipment 
to the bottling premises of used liquor 
bottles for packaging domestic distilled 
spirits as prescribed by § 175.71 and 
notice of receipt as prescribed by 5 175.72 
are not required. 

SUBPART F—REPORTS AND INVENTORIES 
SHIPMENT OP LIQUOR BOTTLES 

§ 175.70 Orders for shipment. Each 
order for the shipment or delivery of 
liquor bottles shall show the name of the 
manufacturer-consignor, the date of the 
order, the shipping or delivery destina¬ 
tion, the name and address of the con¬ 
signee, the method of forwarding, and 
the shipment or delivery date requested 
by the consignee. 

§ 175.71 Report of shipment. A re¬ 
port showing the name of the manufac¬ 
turer-consignor, the date of the order, 
the shipping or delivery destination, the 
name and address of the consignee, the 
method of forwarding, the number of 
packages, and the size, quantity, and 
description of liquor bottles furnished, 
shall be forwarded by the manufacturer- 
consignor with each shipment or delivery, 

$ 175.72 Notice of receipt. A notice 
of the receipt of shipment or delivery. 
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showing the name or the manufacturer- 
consignor, the date of the order, the date 
of shipment or delivery, the date of re¬ 
ceipt, the method of forwarding, the 
destination, the number of packages, and 
the size, quantity, and description of 
liquor bottles received, shall be for¬ 
warded by the consignee to the manu¬ 
facturer-consignor upon receipt of any 
shipment or delivery of liquor bottles. 
A similar notice shall be forwarded by 
the consignee to the manufacturer- 
consignor upon the return of any unused 
liquor bottles. 

§ 175.73 Records of orders for, and 
reports of shipment and receipt of, 
liquor bottles . The person placing the 
order shall keep in his place of business 
a copy of each order, the original report 
of shipment or delivery, and a copy of 
the notice of receipt of shipment or de¬ 
livery. The manufacturer-consignor 
shall keep in his place of business the 
original order, a copy of the report of 
shipment or delivery, and the original 
notice of receipt of the shipment or de¬ 
livery. Where stocks of liquor bottles 
bearing the same indicia authorized un¬ 
der § 175.60 are ordered by a parent com¬ 
pany for shipment direct to a wholly 
owned subsidiary, the parent company 
shall furnish such subsidiary with a copy 
of the order. Where such bottles are 
ordered and received by the parent com¬ 
pany and subsequently transferred to a 
wholly owned subsidiary, the parent 
company shall furnish the subsidiary 
with a notice of such shipment and the 
subsidiary company shall furnish the 
parent company with a notice of the 
receipt of such bottles. Where such 
liquor bottles are transferred between 
the wholly owned subsidiaries, the trans¬ 
feror shall furnish the transferee with 
a notice of shipment and the transferee 
shall furnish the transferor with a notice 
of receipt. The records prescribed by 
this subpart shall be maintained for a 
period of two years, available for in¬ 
spection by internal revenue officers. 

REPORTS 

§ 175.74 Requirements. Each manu¬ 
facturer, bottler, and importer shall keep 
such records and furnish such inven¬ 
tories and reports relating to the manu¬ 
facture, shipment, delivery, purchase, 
use, or sale of all liquor bottles, as the 
assistant regional commissioner may 
from time to time require. 

§ 175.75 Inspection of stocks and rec¬ 
ords of liquor bottles. The records re¬ 
quired to be kept under the provisions of 
this subpart, and all stocks of liquor 
bottles in the hands of manufacturers 
and bottlers, shall at all times be avail¬ 
able for inspection by the assistant 
regional commissioner and other duly 
authorized officers of the Internal Reve¬ 
nue Service. 

SUBPART G—IMPORTS AND EXPORTS 

IMPORTATION OF EMPTY LIQUOR BOTTLES 

§ 175.85 General. Distilled spirits 
packaged for sale in imported containers 
(as defined by § 175.11) shall be pack¬ 
aged only in liquor bottles which con¬ 
form to the requirements of this part 
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and to the provisions relat ing t o the size 
and filling of bottles of 27 CFR Part 5. 

§ 175.86 Permit required. Empty 
liquor bottles may be imported into the 
United States only pursuant to a permit 
issued in accordance with the provisions 
of §§ 175.87 to 175.90: Provided . That, 
where a permit has been issued covering 
the importation of liquor bottles through 
one port of entry, an additional permit 
for importation of such liquor bottles 
through another port will not be re¬ 
quired if the importer furnishes photo¬ 
graphic copies of the original permit to 
the collector of customs of each such 
other port and to the assistant regional 
commissioner (if the permit was not 
originally issued by him) of the region in 
which such other part is located. 

§ 175.87 Indicia for empty liquor bot¬ 
tles. Upon application (Form 98) by any 
importer or bottler, the assistant regional 
commissioner of the region in which the 
applicant is situated may. by the issu¬ 
ance of an appropriate permit, author¬ 
ize the importation, for the packaging 
of either domestic or imported distilled 
spirits, of empty liquor bottles. The as¬ 
sistant regional commissioner issuing the 
permit will furnish a copy to the assist¬ 
ant regional commissioner of the region 
in which the port of entry is situated. 
There shall be legibly blown, etched, 
sand-blasted, marked by underglaze col¬ 
oring, or otherwise permanently marked 
by any method approved by the Director, 
Alcohol and Tobacco Tax Division, in the 
shoulder of each such bottle imported 
under this provision, the words “Federal 
Law Forbids Sale or Reuse of This Bot¬ 
tle/’ and either in the bottom or in the 
body thereof, the name of. and the name 
of the city or country of address of the 
manufacturer, and the permit symbol 
and number of the bottler: Provided, 
That liquor bottles which are authorized 
by the Director, Alcohol and Tobacco 
Tax Division, under §§ 175.88 to 175.90 
may be imported, as excepted from the 
markings required by this section. 

§ 175.88 Empty distinctive liquor bot¬ 
tles (not costly) for distilled spirits . 
Upon application (Form 98) by any im¬ 
porter or bottler, the assistant regional 
commissioner of the region in which the 
applicant is situated may, by the issu¬ 
ance of an appropriate permit, author¬ 
ize the importation by such applicant of 
empty liquor bottles which are found by 
the Director, Alcohol and Tobacco Tax 
Division, to be of distinctive shape or 
design (but not costly of manufacture), 
and which bear the ipdicia required by 
§ 175.87 anywhere on the bottle, for the 
packaging of distilled spirits including 
liqueurs, cordials, and specialties. 

§ 175.89 Empty distinctive liquor bot¬ 
tles (costly). Upon application (Form 
98) by any importers or bottler, the as¬ 
sistant regional commissioner of the re¬ 
gion in w'hich the applicant is situated 
may, by the issuance of an appropriate 
permit, authorize the importation by 
such applicant of empty liquor bottles 
(for the packaging of any distilled spir¬ 
its) , not marked as required by § 175.87, 
which, because of their unique design 


and cost to the applicant are found by 
the Director, Alcohol and Tobacco Tax 
Division, not to afford a jeopardy to the 
revenue. 

5 175.90 Empty distinctive liquor bot¬ 
tles for liqueurs and cordials. Upon ap¬ 
plication (Form 98) by any importer or 
bottler, the assistant regional commis¬ 
sioner of the region in which the appli¬ 
cant is situated may, by the issuance of 
an appropriate permit, authorize the 
importation by such applicant of empty 
liquor bottles which are found by the 
Director. Alcohol and Tobacco Tax Divi¬ 
sion, to be of distinctive shape or design 
for the packaging of liqueurs, cordials, 
bitters, cocktails, gin fizzes, and such 
other specialties as may be specified from 
time to time by the Director, Alcohol and 
Tobacco Tax Division, not marked as re¬ 
quired by § 175.87. 

§ 175.91 Records of orders for, and 
notices of receipt of, empty liquor bottles. 
After the issuance of the permit author¬ 
izing the importation of liquor bottles for 
packaging imported or domestic distilled 
spirits, the importer or bottler placing 
the order shall forward a certified copy 
of the order to the assistant regional 
commissioner of the region who issued 
the permit and a copy to the assistant 
regional commissioner of the region in 
which the consignee is located. The 
certified copy of the order shall show the 
name, and the name of the city and 
country of address, of the manufacturer 
abroad, the date of the order, the place 
from which shipped, the name and ad¬ 
dress of the consignee, the method of 
forwarding, the size, quantity, and de¬ 
scription of the bottles ordered, and the 
shipment or delivery date requested by 
the consignee. Upon receipt by the con¬ 
signee of any shipment or delivery of 
such liquor bottles, the importer or bot¬ 
tler placing the order shall forward to 
each such assistant regional commis¬ 
sioner a notice of the receipt of ship¬ 
ment or delivery, showing the name, and 
the name of the city and country of ad¬ 
dress, of the manufacturer abroad, the 
date of the order, the place from which 
shipped, the date of receipt, the name 
and address of the consignee, the method 
of forwarding, and the size, quantity, and 
description of the bottles furnished. 

IMPORTATION OF FILLED LIQUOR BOTTLES 

§ 175.92 General. Distilled spirits 
imported into the United States for sale 
in containers (as defined by § 175.11) 
shall be imported only in liquor bottles 
which conform to the requirements of 
this part and to the provisions rel ating 
to the size and filling of bottles of 27 CFR 
Part 5. 

§ 175.93 Permit required. Liquor 
bottles containing distilled spirits, other 
than bottles conforming to the provi¬ 
sions of § 175.94, may be imported into 
the United States only pursuant to a 
permit issued in accordance with the 
provisions of §§ 175.95 to 175.98 and 
§ 175.100: Provided, That, where a per¬ 
mit has been issued covering the impor¬ 
tation of filled liquor bottles through one 
port of entry, an additional permit for 
importation of such liquor bottles 
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through another port will not be required 
if the importer furnishes photographic 
copies of the original permit to the col¬ 
lector of customs at each such other 
port and to the assistant regional com¬ 
missioner (if the permit was not origin¬ 
ally issued by him) of the region in 
which such other port is located. 

§ 175.94 Indicia. There shall be leg¬ 
ibly blown, etched, sand-blasted, 
marked by underglaze coloring, or other¬ 
wise permanently marked by any method 
approved by the Director, Alcohol and 
Tobacco Tax Division, either in the bot¬ 
tom or in the body of all liquor bottles 
containing distilled spirits imported 
from foreign countries the name, and 
the name of the city or country of ad¬ 
dress, of the manufacturer of the spirits, 
or of the exporter abroad, or the name, 
and the name of the city of address, of 
the importer in the United States, and 
there shall be similarly marked in the 
shoulder of each such bottle the words 
“Federal Law Forbids Sale or Reuse of 
This Bottle,” except as provided in 
§§ 175.95 to 175.98 and § 175.100. 

§ 175.95 Distinctive liquor bottles 
(not costly ) lor distilled spirits. Upon 
application (Form 98) the assistant re¬ 
gional commissioner of the region in 
which the port of entry is situated may 
issue a permit authorizing the importa¬ 
tion by such applicant of distilled spirits 
including liqueurs, cordials, and special¬ 
ties in liquor bottles which are found by 
the Director, Alcohol and Tobacco Tax 
Division, to be of distinctive shape or 
design (but not costly of manufacture), 
and which bear the indicia required by 
§ 175.94 anywhere on the bottle. 

§ 175.96 Distinctive liquor bottles 
(costly). Upon application (Form 98) 
the assistant regional commissioner of 
the region in which the port of entry is 
situated may issue a permit authorizing 
the importation of any distilled spirits 
in liquor bottles not marked as required 
by § 175.94 which, because of their 
unique or distinctive shape or design and 
cost to the importer, are found by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, not to afford a jeopardy to the 
revenue. 

§ 175.97 Distinctive liquor bottles for 
liqueurs and cordials. Upon application 
(Form 98) the assitsant regional com¬ 
missioner of the region in which the 
port of entry is situated may issue a per¬ 
mit authorizing the importation of li¬ 
queurs, cordials, bitters, cocktails, gin 
fizzes, and such other specialties as may 
be specified from time to time by the Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, in bottles which are found by the 
Director, Alcohol and Tobacco Tax Di¬ 
vision, to be of distinctive shape or de¬ 
sign, not marked as required by § 175.94. 

§ 175.98 Vintage spirits. Upon appli¬ 
cation (Form 98). the assistant regional 
commissioner of the region in which the 
port of entry is situated may issue a 
permit authorizing the importation, in 
bottles not marked as provided by 
§ 175.94 of vintage spirits, if accompa¬ 
nied by authenticated certificates of 
origin establishing such spirits to be as 
defined in § 175.22. 


§ 175.99 Approval of distinctive liquor 
bottles. Approval of distinctive liquor 
bottles shall be procured in accordance 
with the procedure prescribed by § 175.59. 

5 175.100 Liquor bottles denied entry. 
Liquor bottles, whether filled or empty, 
imported in violation of the provisions 
of this subpart shall be denied entry into 
the United States: Provided , That upon 
application (Form 98) the assistant 
regional commissioner of the region ill 
which the port of entry is situated may, 
in nonrecurring cases, authorize the re¬ 
lease from customs custody of distilled 
spirits in liquor bottles which, through 
unintentional error, are not marked 
completely in accordance with the pro¬ 
visions of this part, if the Director. Alco¬ 
hol and Tobacco Tax Division, finds that 
such release will not afford a jeopardy 
to the revenue. 

EXPORTS 

§ 175.101 Exports. Containers in 
w T hich distilled spirits are to be exported 
shall not be subject to the indicia re¬ 
quirements of this part and the procure¬ 
ment and use of containers other than 
liquor bottles for this purpose may be 
authorized under permit upon applica¬ 
tion (Form 98) to the assistant regional 
commissioner of the region in which the 
bottler is located. The manufacture and 
exportation of empty liquor bottles for 
bottling distilled spirits abroad for im¬ 
portation into the United States may be 
authorized under permit upon applica¬ 
tion (Form 98) to the assistant regional 
commissioner of the region in which the 
bottles are to be manufactured; similarly 
the exportation of used liquor bottles for 
reuse by the original bottler abroad for 
packaging distilled spirits for importa¬ 
tion into the United States may be au¬ 
thorized under permit issued by the 
assistant regional commissioner of the 
region in which such used bottles are 
stored, pursuant to an application (Form 
98) filed by the importer. 

§ 175.102 Language of indicia. 
Wherever in this part the name of any 
city or country is required to be legibly 
marked in any bottle, the name may be 
either in the language of such country 
or in English. 

SUBPART H—PERMITS, REVOCATION 
PROCEEDINGS 

§ 175.105 Application. Permits shall 
be issued only upon application therefor, 
filed with the assistant regional com¬ 
missioner in such form and in accord¬ 
ance with such rules as may be pre¬ 
scribed by the Director, Alcohol and 
Tobacco Tax Division. 

§ 175.106 Investigation. The assist¬ 
ant regional commissioner shall make 
such investigation of any application as 
may be necessary to ascertain any facts 
required to be taken into account by him 
in acting thereon. 

§ 175.107 Approval. If, after consid¬ 
ering an application, together with all 
material facts ascertained by investiga¬ 
tion (if any), the assistant regional com¬ 
missioner is of the opinion that the ap¬ 
plicant is entitled to a permit under the 
law and regulations, the assistant re¬ 
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gional commissioner shall issue the 
permit as applied for. 

§ 175.108 Contemplated disapproval . 
If, upon examination of an application 
for a permit, the assistant regional com¬ 
missioner has reason to believe that the 
applicant is not entitled to a permit, 
he shall institute proceedings for the 
denial of such application in accordance 
with the procedure set forth in Part 
200 of this chapter, which part is made 
applicable to such proceedings. 

§ 175.109 Terms and conditions of 
permit. Permits shall be conditioned 
upon compliance with the applicable 
provisions of this part. All statements, 
evidence, affidavits and other documents 
filed in support of an application for a 
permit shall be considered as a part of 
the application. Each permit shall spec¬ 
ify the authority conveyed and all con¬ 
ditions applicable to its issuance. Unless 
such permit is limited to a specified 
quantity of bottles or a specified period 
of time, it shall continue in effect until 
suspended, revoked, or voluntarily sur¬ 
rendered. 

§ 175.110 Violation of permit. If the 
assistant regional commissioner has rea¬ 
son to believe that the permittee has 
made any material misrepresentation in 
his application or has violated, or is 
violating, any of the provisions of section 
5214,1. R. C., the regulations thereunder, 
or any of the terms or conditions of the 
permit, he shall institute proceedings for 
the revocation or suspension of such 
permit in accordance with the procedure 
set forth in Part 200 of this chapter, 
which part is made applicable to such 
proceedings. 

§ 175.111 Disposition of stocks of liq¬ 
uor bottles. When the permit of a bot¬ 
tle manufacturer or bottler is suspended, 
revoked, or surrendered, stocks of liquor 
bottles on hand or in process may be 
destroyed or disposed of under permit to 
a person authorized to receive liquor 
bottles, in accordance with the directions 
of the assistant regional commissioner 
of the region in which the applicant is 
located. When a bottler permanently 
discontinues the use of a particular size 
or type of liquor bottle, the stocks of 
such liquor bottle on hand may be dis¬ 
posed of under permit to a person au¬ 
thorized to receive liquor bottles in 
accordance with the directions of the 
assistant regional commissioner. Ap¬ 
plications shall be made on Form 98 by 
such person for permission to acquire 
the entire stock, regardless of place of 
storage or persons or concerns holding 
title thereto, and submitted to the assist¬ 
ant regional commissioner: Provided , 
That, where it is found that the entire 
stock cannot be disposed of to one au¬ 
thorized bottler, the assistant regional 
commissioner may authorize the dis¬ 
posal of such liquor bottles, in lots, by 
size or type, to more than one bottler if 
he finds that such authorization will 
not afford a jeopardy to the revenue. 
The application on Form 98 shall be sup¬ 
ported by a statement filed by the vendor 
setting forth whether the Form 98 covers 
his entire stock, or his entire stock of 
a particular size or type of bottle. If 
such stocks are not disposed of in ac- 
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cordance with the directions of the 
assistant regional commissioner, they 
shall be seized and forfeited. 

SUBPART I—PURCHASE, SALE, AND POSSES- 
SION OF USED LIQUOR BOTTLES 

§ 175.120 Purchase or sale of used 
liquor bottles. The purchase or sale of 
used liquor bottles, except as provided in 
this part, is prohibited. 

§ 175.121 Reuse of liquor bottles. No 
liquor bottle shall be reused for the pack¬ 
aging of distilled spirits for sale, except 
as provided in 5 175.63, nor shall the 
original contents, or any portion of such 
original contents, remaining in a liquor 
bottle be increased by the addition of any 
substance. 

§ 175.122 Possession of used liquor 
bottles. The possession of used liquor 
bottles by any person other than the per¬ 
son who empties the contents thereof, or 
the bottler or the importer, as authorized 
under § 175.64, is prohibited: Provided, 
That this shall not prevent the owner or 
occupant of any premises upon which 
such bottles may lawfully be emptied 
from assembling the same upon such 
premises (a) for the purpose of destruc¬ 
tion or (b) for delivery to a bottler or 
importer who maintains a storage place 
for used liquor bottles authorized under 
§ 175.64. 

[sealI T. Coleman Andrews, 
Commissioner of Internal Revenue . 

Approved: April 19, 1955. 

M. B. Folsom, 

Acting Secretary of the Treasury. 

(F. R. Doc. 55-3326: Filed. Apr. 22. 1955; 

8:46 a. m.] 


TITLE 30—MINERAL RESOURCES 

Chapter I—Bureau of Mines, Depart¬ 
ment of the Interior 

Sutxhapler B—Respiratory Protective Apparatus; 

Tests for Permissibility; Fees 
[Bureau of Mines Schedule 14FJ 
Part 13—Gas Masks 

Part 13 is hereby amended to read as 
follows: 

Preliminary statement. The Bureau 
of Mines is prepared at its Central Ex¬ 
periment Station. Pittsburgh, Pennsyl¬ 
vania, to conduct tests of gas masks to 
determine their permissibility. 

The authority for conducting such 
tests and investigations is contained in 
the act of February 25, 1913 (37 Stat. 
681). as amended June 30. 1932 (47 Stat. 
410), and in Executive Order No. 6611, 
February 22, 1934 (30 U. S. C. secs. 3. 5, 
7). The act, as so amended, contains 
the following provision: 

For tests or investigations authorized by 
the Secretary of the Interior under the pro¬ 
visions of this act. as amended and supple¬ 
mented, except those performed for the 
Government of the United States or State 
governments within the United States, a fee 
sufficient in each case to compensate the 
Bureau of Mines for the entire cost of the 
services rendered shall be charged, according 
to a schedule prepared by the Director of the 
Bureau of Mines and approved by the Secre¬ 
tary of the Interior, who shall prescribe 
rules and regulations under which such 
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tests and investigations may be made. All 
moneys received from such sources shall be 
paid into the Treasury to the credit of mis¬ 
cellaneous receipts. 

This document, consisting of §§ 13.1 to 
13.12 inclusive, is Schedule 14P and 
supersedes Schedule 14, Procedure for 
Establishing a List of Permissible Gas 
Masks, issued May 22, 1919; Supplement 
to Schedule 14, issued January 6, 1920; 
Schedule 14A (revision of Schedule 14) 
issued August 25, 1923; Schedule 14B 
(Revision of Schedule 14A) issued Au¬ 
gust 7, 1930; Schedule 14C (revision of 
Schedule 14B) issued August 20, 1934; 
Schedule 14D (revision of Schedule 140 
issued May 9, 1935; and Schedule 14E 
(revision of Schedule 14D) issued De¬ 
cember 24, 1941. 

Sec. 

13.1 Definition of a permissible gas mask. 

13.2 Type of gas masks. 

13.3 Purpose of testing for permissibility. 

13.4 Range of concentrations within which 

gas masks will be approved. 

13.5 Conditions under which gas masks 

will be tested. 

13.8 Requirements for Bureau of Mines 
approval. 

13.7 Changing details of test. 

13.8 Notification of approval or disap¬ 

proval. 

13.9 Approval markings. 

23.10 Material required for Bureau of Mines 

record. 

13.11 Changes subsequent to approval. 

13.12 Withdrawal of approval. 

Authority: 55 13.1 to 13.12 issued under 
sec. 5. 36 Stat. 370, as amended. 30 U. S. C. 7. 
Interpret or apply secs. 2, 3, 36 Stat. 370, as 
amended. 30 U. 5. C. 3, 5. 

§ 13.1 Definition of a permissible gas 
mask, (a) A gas mask is permissible 
for use in air containing limited percent¬ 
ages of certain irrespirable gases and 
vapors, with or without particulate con¬ 
taminants (dusts, fumes, mists, fogs, and 
smokes) .* if all the materials and details 
of construction and the chemical and 
physical properties of the absorbents are 
the same in all respects as those of the 
gas masks that meet the requirements 
and passed the inspection and tests of 
the Bureau of Mines as hereinafter 
described. 

(b) Bureau of Mines approval applies 
only to a complete gas mask and not to 
integral parts thereof. 

§ 13.2 Types of gas masks. For the 
purpose of the regulations in this part 
gas masks are classified as follows: 

(a) Type A. For protection against 
acid gases such as chlorine, formic acid, 
hydrogen chloride, hydrogen cyanide, 
hydrogen sulfide, phosgene, and sulfur 
dioxide. 

(b) Type B. For protection against 
organic vapors such as acetone, alcohol, 
aniline, benzene, carbon disulfide, car¬ 
bon tetrachloride, chloroform, ether, 
formaldehyde, gasoline and petroleum 
distillates, toluene, and similar volatile 
organic compounds. 

(c) Type C. For protection against 
ammonia. 

(d) Type D . For protection against 
carbon monoxide. In addition to the 


1 Tills part does not provide for the ap¬ 
proval of respirators designed for protection 
against particulate contaminants alone. 
Such is done by Part 14 of this subchapter. 


type designed for regular service, a spe¬ 
cial self-rescue device will be approved. 
This special device is to enable the 
wearer to escape if dangerous concen¬ 
trations of carbon monoxide should oc¬ 
cur, as in a mine fire or explosion. 

(e) Types AB, ABC, etc. For protec¬ 
tion against combinations of gases and 
vapors as indicated by type letters. 

(f) Types AE, BE, CE, DE, etc. For 
protection against the gases and vapors 
indicated by the first type letter, and 
dusts, fumes, mists, fogs, and smokes. 
The type letter E is used to indicate 
protection against particulate contami¬ 
nants. 

(g) Type N. For protection against 
all of the contaminants listed under the 
preceding types. 

5 13.3 Purpose of testing for permissi¬ 
bility. (a) The Bureau of Mines con¬ 
ducts tests of gas masks for the pur¬ 
pose of determining their permissibility 
for use in air containing certain gases, 
vapors, and particulate matter. 

(b) This part is for the information 
and guidance of those w r ho may desire 
to submit gas masks for approval and 
also to inform consumers and other in¬ 
terested persons regarding qualities the 
Bureau believes such devices should have. 

§ 13.4 Range of concentrations within 
which gas masks will be approved, (a) 
The maximum concentration for which 
approval will be granted is 2 percent of 
acid gases, 2 percent of organic vapors. 
2 percent of carbon monoxide, 3 percent 
of ammonia, or a total of 2 percent of 
toxic gases or vapors when more than one 
is present at a time. 

(b) The minimum concentrations for 
which approval will be granted on a gas 
mask are as follows: 1 percent of an 
acid gas for a gas mask designed to pro¬ 
tect against a single acid gas, with the 
exception of hydrocyanic acid gas, which 
is 2 percent; 2 percent of acid gases for 
gas masks designed to protect against 
acid gases in combination with other 
classes of gases, as in an acid gas and 
organic vapor mask or a universal gas 
mask; 2 percent of organic vapors; 2 per¬ 
cent of carbon monoxide; and 3 percent 
of ammonia. Gas masks approved for 
these minimum concentrations will af¬ 
ford approved respiratory protection fol¬ 
lower concentrations. 

§ 13.5 Conditions under which gas 
masks will be tested —(a) Consultation . 
Manufacturers or their representatives 
may visit or communicate with the Cen¬ 
tral Experiment Station, Bureau of 
Mines, 4800 Forbes Street, Pittsburgh 13, 
Pennsylvania, to obtain criticism of pro¬ 
posed designs or to discuss the require¬ 
ments or regulations in this part in con¬ 
nection with a device to be submitted. 
No charge is made for this consultation 
and no written report will be made to 
the manufacturer. 

(b) Application. An application for 
investigation under this part shall be in 
the form of a letter (in duplicate) ad¬ 
dressed to the Central Experiment Sta¬ 
tion, Bureau of Mines, 4800 Forbes 
Street, Pittsburgh 13, Pennsylvania, 
which contains: (1) Duplicate descrip¬ 
tions and complete drawings of the 
device (supplemented by available 
printed matter)(2) a statement that 
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the device is completely developed and 
of the design and materials which the 
applicant believes suitable for a finished 
marketable device; (3) a statement that 
the device has been subjected to inspec¬ 
tions and tests of the nature described 
in this part and that it has met these 
requirements when tested by the appli¬ 
cant or his testing agency; (4) two 
copies of the results of the applicant’s 
inspection and tests; (5) a statement de¬ 
scribing the nature, adequacy, and con¬ 
tinuity of control of the quality of the 
gas mask (see paragraph (e) of this sec¬ 
tion) ; (6) a request that the necessary 
inspections and tests leading to approval 
be made; and (7) a check, draft, or 
money order, payable to the United 
States Bureau of Mines, to cover the fee 
for inspection and tests. The fee will 
be placed on special deposit in the Treas¬ 
ury of the United States, pending dis¬ 
posal as hereinafter specified. No gas 
mask will be accepted for permissibility 
tests unless it is substantially in the com¬ 
pleted form in which it is to be marketed. 
Application for tests shall be indicative 
of this understanding by the applicant. 
One complete specimen of the device for 
which approval is desired shall be sent 
to the Central Experiment Station. On 
receipt of this application, fee, descrip¬ 
tive material, test data, and specimen to 
be tested, the applicant will be notified 
by the Bureau of its action on the appli¬ 
cation, the material required for test, 
and any additional information or 
specifications that are deemed necessary. 

(c) Fees for testing gas masks. (1) 
The following fees are charged for test¬ 
ing gas masks under this part: 

1. Type A—Acid gases, complete mask. $765 

2. Type B—Organic vapors, complete 


mask_ 410 

3. Type C—Ammonia, complete mask- 410 

4. Type D—Carbon monoxide self¬ 

rescuer_ 390 

5. Type AE. BE, etc.—Dusts, fumes, 

mists, fogs, and smokes in combi¬ 
nation with any of the above 


types. Fee in addition to that 
required for tests with gases or 


vapors_-_ 175 

6. Type AB—Acid gases and organic 

vapors, complete mask- 075 

7. Complete mask with canister de¬ 

signed for a single gas or vapor— 410 

8. Facepiece, complete_ 60 


9. Canister alone, fee for complete 
mask minus fee for facepiece. 

10. Extension of approval to another 
gas or vapor, or complete retest¬ 
ing with a gas or vapor in case 


of failure_ 350 

11. Type N—Universal gas mask for all 

gases and vapors ordinarily en¬ 
countered in industry, including 
filters for dusts, fumes, mists, 
fogs, and smokes_1,300 

12. Additional examination and tests in 

connection with other tests, per 
man-day required_ 30 

13. Fees for tests of unusually compli¬ 

cated apparatus or for unusual 
tests or other tests not Included 


in this list or for portions of tests 
that may be required for exten¬ 
sions of approval will be based on 
the actual costs of testing, which 
shall be determined by the 
Bureau, and the applicant will be 
notified of the fee before the tests 
are begun. 

(2) if a gas mask fails to pass any of 
the specified tests and the applicant 


notifies the Bureau to terminate further 
consideration of the device, the Bureau 
will return the fee to the applicant, less 
such portion of the fee as the Bureau 
determines is sufficient to cover the work 
done. If the applicant resubmits the gas 
mask for approval after the necessary 
improvements have been made, an ad¬ 
ditional fee will be required. The 
amount of fee charged will be propor¬ 
tional to the additional tests that must 
be made and w T ill be specified in w f riting 
to the applicant in advance of further 
testing of the gas mask. 

(d) Drawings and specifications re¬ 
quired. (1) Masks submitted for ap¬ 
proval will not be inspected or tested 
until a complete description and two 
full sets of drawings showing all the 
details of construction have been de¬ 
livered to the Central Experiment Sta¬ 
tion, Bureau of Mines, 4800 Forbes 
Street. Pittsburgh 13, Pennsylvania. The 
description of the mask shall include a 
statement of the chemical composition of 
the absorbent, which will be kept con¬ 
fidential by the Bureau if so requested 
in writing by the applicant. 

(2) The Bureau of Mines will not be 
responsible for any disclosure of ideas, 
principles, or patentable features appar¬ 
ent from visual inspections, because un¬ 
der the terms of the application for tests 
it is understood that the device is ready 
for release to public market. Caution 
will be exercised to prevent disclosure of 
details of the device to the public during 
approval testing. 

(e) Chemical control of absorbents. 
The capacities of absorbents for gases or 
vapors may vary over wide limits, de¬ 
pending on the materials used and the 
conditions under which each lot is manu¬ 
factured. To maintain the quality of 
protection equal to that required by this 
part, each lot of absorbent produced or 
obtained by a manufacturer must have 
been adequately sampled and tested for 
capacity before being used in approved 
gas masks. Each application for per¬ 
missibility tests shall be accompanied by 
a statement showing the nature, ade¬ 
quacy, and continuity of control provided 
by the applicant. Upon request of the 
Bureau, the applicant shall grant per¬ 
mission for a representative of the Bu¬ 
reau to inspect the control-test equip¬ 
ment and control-test records and to in¬ 
terview the personnel conducting the 
control tests. Tests for approval will be 
made only after the Bureau is satisfied 
that such control is effective, and ap¬ 
provals once granted will remain in force 
only while the control is sustained. 

(f) Material required for approval 
testing. The number of complete gas 
masks, canisters, and other parts re¬ 
quired will depend on the type and de¬ 
sign of the device. After application for 
tests is received, the applicant will be 
notified concerning the material that it 
will be necessary for him to submit. All 
materials for tests shall be delivered 
gratis, with transportation charges pre¬ 
paid by the applicant, to the Central 
Experiment Station. Bureau of Mines, 
4300 Forbes Street, Pittsburgh 13, Penn¬ 
sylvania. The Bureau of Mines may re¬ 
tain as its own property any or all 
material submitted by the applicant that 
may be required for record. Material 


not required for record will be available 
to the applicant and will be returned 
at his expense on shipping instructions 
made in writing to the Central Experi¬ 
ment Station. 

(g) Where investigations will be con¬ 
ducted. All investigations are con¬ 
ducted at the Bureau of Mines Central 
Experiment Station, 4800 Forbes Street, 
Pittsburgh 13, Pennsylvania. 

<h) Date for conducting tests. Tests 
will be made in the order of fulfillment 
of pretest conditions. The applicant 
will be notified of the date on which tests 
will be begun. If a device fails to meet 
any of the requirements it shall lose its 
order of precedence. Tests will be re¬ 
sumed following completion of other ap¬ 
proval work which is in progress at the 
time both the request and materials for 
retesting are received. Exceptions may 
be made only for minor tests and inspec¬ 
tions that may be performed simultane¬ 
ously with other work in the laboratory. 

(1) Observers at formal investigates 
and demonstrations. No one shall be 
present during any part of the formal 
investigation conducted by the Bureau 
which leads to approval for permissi¬ 
bility except the necessary Government 
personnel, representatives of the appli¬ 
cant, and such other persons as may be 
mutually agreed upon by the applicant 
and the Bureau. Upon granting ap¬ 
proval for permissibility, the Bureau 
will announce that such approval has 
been granted to the device and may 
thereafter conduct, from time to time in 
its discretion, public demonstrations of 
the tests conducted on the approved de¬ 
vice. Those who attend any part of the 
investigation, or any public demonstra¬ 
tion, shall be present solely as observers; 
the conduct of the investigation and of 
any public demonstration shall be con¬ 
trolled wholly by the Bureau’s personnel. 
Results of chemical analyses of material 
and all information contained in the 
drawings, specifications, and instruc¬ 
tions shall be deemed confidential and 
their disclosure will be appropriately 
safeguarded by the Bureau. 

§ 13.6 Requirements for Bureau of 
Mines approval. To obtain the ap¬ 
proval of the Bureau of Mines a gas 
mask must pass the following inspection 
and tests; 

(a> Color and markings. (1) Dis¬ 
tinctive colors and markings to indicate 
the purpose of each canister are re¬ 
quired to safeguard wearers. Table 1 
contains a list of the required colors. 

(2) All colors used shall be clearly 
identifiable by the user and clearly dis¬ 
tinguishable from one another. The 
color coating used shall offer a high de¬ 
gree of resistance to chipping, scaling, 
peeling, blistering, and fading and to 
the effects of the ordinary atmospheres 
to which they may be exposed under 
normal conditions of storage and use. 

(b) Materials. The gas mask shall 
be constructed in all of its parts of ma¬ 
terials suitable for the purpose they must 
serve; this applies to the fabric, rubber, 
metal, chemical, and other parts. All 
parts (especially rubber) that come into 
contact w r ith the skin must be of non¬ 
irritating composition. All materials 
used in the construction of facepieces 
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and breathing tubes shall be of a com¬ 
position that will withstand repeated dis¬ 
infection by methods recommended by 
the applicant and approved by the Bu¬ 


reau of Mines. These approved meth¬ 
ods for disinfection shall be described 
in the instructions for use of the device 
supplied by the manufacturer. 


canisters (for each type of gas) will be 
treated as follows: 

(1) Two canisters will be individually 
equilibrated at room temperature* by 
passing through them carbon dioxide- 
free air of 25 percent relative humidity 
at a rate of 64 liters per minute for 6 
hours. 

(2) Two canisters will be individually 
equilibrated at room temperature by 
passing through them carbon dioxide- 
free air of 85 percent relative humidity 
at a rate of 64 liters per minute for 6 
hours. 

(3) After equilibration, these canisters 
will be tested within 18 hours against 
gases or vapors as described in subdi¬ 
vision (i) of this subparagraph. If not 
tested immediately, the canisters will be 
resealed and kept in an upright position 
at room temperature. The gases or 
vapors against which the equilibrated 
canisters will be tested are as follows: 


Table 1—Color or Gas Mask Canisters 


Canister, 
type letter 

Contaminants protected against 

Colors * 

A 

Acid gases.......................... 

White,* 

White with M-inch green stripe around the can¬ 
ister near the bottom. 

Whfto with 14-inch yellow stripe around the 
canister near the bottom. 

Black.* 

Green, 

Blue. 

One-half Inch contrasting black or white stripe 
around the canister near the top. 

Yellow. 

Brown. 

Red. Filters are Included In this canister, but 
stripes to indicate them are unnecessary. 

A 

Hydrocyanic acid gas.._............. 

A _ 

Chlorine gas___.......___ 

B 

Organic vapors_........_____ 

o 

Ammonia _............_........ 

p 

Carbon monoxide.... 

A E, etc. 

AB_ 

ABC. 

N. 

Dusts, fumes, mists, fogs, and smokes in com¬ 
bination with any of the above gases or vapors. 

Add gases and orgnnic vajiors. 

Acid gases, organic vapors, and ammonia. 

All of the above atmospheric ooutaminams. 


* Grey will not be assigned as the color of any gas mask canister. 

■ Canisters for a single gas or vapor other than ammonia or carbon monoxide shall have a J4-lnch oolorod stripe 
around the canister near the bottom. The color of the stripe will be assigned. 


(c) Design and construction . (1) De¬ 
sign, mechanical construction, durabil¬ 
ity, and workmanship shall be satisfac¬ 
tory from the standpoint of safety of 
the wearer, freedom of movement, field 
and clearness of vision, fit of the face- 
piece, and comfort under all conditions 
of use. Canisters and other parts of 
necessarily short life or period of use 
shall be easily replaceable by new or re¬ 
conditioned parts, and the tightness of 
the whole apparatus shall be such as to 
assure the wearer against leaks of con¬ 
taminated air both before and after such 
changes have been made. 

(2) The gas mask case shall be made 
of materials suitable for the purpose and 
shall be designed so that the mask is 
properly protected and may be removed 
from the case readily in an emergency. 

(d) Requirements and tests for face- 
piece —(1) General requirements, (i) 
The facepiece shall be so constructed as 
to assure a quick, gastight fit on persons 
of widely varying facial shapes and sizes. 

(ii) The eyepieces shall be of the non¬ 
shatter type and so located as to pro¬ 
vide a satisfactory field of vision for per¬ 
sons of widely varying facial shapes and 
sizes. Air shall enter the facepiece in a 
manner that will inhibit the accumula¬ 
tion of moisture on the eyepieces. 

(iii) The exhalation valve shall be 
guarded to prevent distortion and injury. 

(iv) The elastic headbands shall be 
adjustable and replaceable. 

(2) Tightness test, (i) Two men, each 
wearing a facepiece attached to an am¬ 
monia canister and canister harness, will 
enter air containing 1 percent by vol¬ 
ume 3 of ammonia. Ten minutes will be 
spent in work designed to provide ob¬ 
servation on freedom from leaks and 
freedom of movement and comfort al¬ 
lowed the wearers. The time will be 
divided as follows: 

5 minutes_Walking, turning head, dip¬ 

ping chin. 

5 minutes_Pumping air with a hand- 

operated tire pump into a 
1-cubic-foot cylinder to a 
pressure of 25 pounds per 
square-inch gage, or equiv¬ 
alent work. 


* All concentrations given in this part have 
been calculated on a basis of 25° C. and 760 
mm. mercury pressure. 


(ii) To meet the requirements of this 
test no ammonia shall be detected in the 
air breathed, and undue encumbrance 
and discomfort shall not be experienced 
because of the fit or other features of the 
gas mask. 

(e) Requirements and tests for breath¬ 
ing tube . The flexible rubber breathing 
tube shall extend from the facepiece to 
the canister connection. The tube shall 
permit free head movement and shall 
not close off by kinking or by chin or 
arm pressure, or unduly disturb the 
wearer. 

(f) Requirements and tests for canis¬ 
ter harness. The canister harness shall 
be constructed so that it will hold the 
canister securely and comfortably in 
place against the body of the wearer. It 
shall permit canisters to be replaced 
readily, and shall provide for holding 
the facepiece in the “ready” position 
when the facepiece is not being used. 

(g) Requirements and tests for canis¬ 
ter —(1) Resistance to air flow. Re¬ 
sistance of the canisters to air flowing 
at a rate of 85 liters (3 cubic feet) per 
minute before and after the following 
machine tests shall not exceed 3 inches 
(3.25 for Type N or canisters with spe¬ 
cial mechanical filters) of water-column 
height at any time. 

(2) Machine tests. Canisters sepa¬ 
rated from the facepiece and harness 
shall meet the requirements of the ma¬ 
chine tests as set forth in the following 
sections. These tests are made on an 
apparatus constructed to allow the test 
atmosphere to enter the canister con¬ 
tinuously at predetermined concentra¬ 
tions and rates of flow and that has 
means for determining the life of the 
canisters. 

(i) Low-concentration and low-rate- 
of-floio tests, (a) Tests are made on 
canisters against low concentrations and 
at low rates of flow of the appropriate 
gases or vapors to determine pri¬ 
marily the chemical characteristics of 
the canisters. 

(b) Table 2 lists the conditions for the 
low-concentration and low-rate-of-flow 
tests. 

(ii) Chemical stability. (a) To deter¬ 
mine the chemical stability of the canis¬ 
ter under dry and moist conditions, four 


Acid gas canister: Chlorine or specific acid 
gas for which approval is requested. 

Table 2—Low Concentration and Low-Ratr-ok- 
Flow Tests 

[Relative humidity or test atmosphere: 50±5 percent. 
Tern penturc: Room temperature (approximately 
2.V* CO. Rate of air flow: 32 liters per minute con¬ 
tinuous flow. Number of canisters: 3 for each test 
atmosphere.] 


Type of canister and 
gas or vapor 


Chlorine_ 

Hydrogen cyanide.. 

Sulfur dioxide. 

B: 

Carbon tetrachlo- 
ride. 

C: 

Ammonia.... 

D: 

For regular service— 
Carbon monoxide. 
For self-rescue— 
Carbon monoxide. 
AB, AC, BC, ABC.. 
N: 

Chlorine. 

Hydrogen cyanide.. 

Sulfur dioxide. 

Carbon tetrachlo¬ 
ride. 

Ammonia.._ 

Carbon monoxide.. 


Con¬ 

centra¬ 

tion, 

per¬ 

cent 

Maximum leak¬ 
age allowed 

0.5 

5 p. p. m. 

• 5 

5 p. p. m_ 

.5 

5 p. p. m. 

«5 

5 p. p. m.. 

2.0 

100 p. p. m. 

r i.o 

Total: 770 cc.*... 

l .6 

Total: 770 cc. *«. 

f 1.0 

Total: 770 cc. 

l .5 

Total: 770 cc.*«.. 

.5 

5 p. p. m_ 

.5 

5 p. p. m_ 

.5 

5 p. p. m. 

.5 

5 p. p. ni. 

2.0 

100 p. p. m. 

f 1.0 

Total: 770cc.*... 

l .5 

Total: 770 cc.* *.. 


Mint- 
mum 
life, 
min¬ 
utes i 


*M 

88 

*88 

96 


36 

210 

(V) 

m 

30 

(*> 

41 

41 

44 

48 

18 

240 

60 


* Tests should be continued until maximum allowable 
leakage occurs. 

* This value is for canisters on which approval for the 
maximum permissible concentration Is desired. It 
should be reduced proportionately for canisters on which 
approval for a lower concentration is desired. For ex¬ 
ample, the minimum life would bo 44 minutes for canis¬ 
ters on which approval for a concentration of 1 percent 
is desired. 

* This represents total carbon monoxide leakage far 
entire minimum life period.shown in next column. In 
terms of concentration it is equivalent to a uniform flow 
of o.oi percent carbon monoxide for 1 hour at 32 liters per 
minute. Maximum leakage shall not exceed 1,000 p. p. m- 

«Tills test is made to determine the activity of the 
catalyst, which effects the oxidation of cartwn monoxide 
to carbon dioxide, under the adverse condition of a low 
temperature. The canister and a precoolliiR coil for the 
entering test atmosphere are Immersed in an ice-water 
bath. The relative humidity of the test atmosphere u 
100 percent at 0° O. 

«These combination gas canisters must meet the bfo 
requirements for each type of contaminant against which 
they are designed to protect. 

Organic vapor canister: Carbon Tetra¬ 
chloride. 

Ammonia canister: Ammonia. 


■For uniformity of test conditions, this 
temperature should be between 23° and 
27° C. 
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Carbon monoxide canister: No test. 

Combination gas canister, types AB, AC, 
BC, or ABC: Two or more of the above gases 
or vapors. 

(4) To meet the requirements of these 
chemical-stability tests, the life of each 
canister shall be at least one-half of the 
minimum life requirement as given in 
Table 2 of this subdivision. 

<b) U) In canisters designed to pro¬ 
tect against carbon monoxide as one of 
a combination of gases or vapors, the life 
of a canister for protection against car¬ 
bon monoxide is directly related to the 
ability of the drying agent or agents in 
the canister to remove water vapor from 
the air passed through it. Such con¬ 
tainers should contain enough drying 
agent to protect the catalyst adequately 
from water vapor during a 2-hour period 
of use. Hence, air of 85 percent relative 
humidity will be passed through two of 
the canisters individually at a rate of 25 
liters per minute for 2 hours. They will 
be allowed to cool to room temperature 
and then will be tested within 18 hours 
against carbon monoxide as described in 
subdivision (iii) of this subparagraph. 

(2) To meet the requirements of this 
test, the life of each canister shall be at 
least 15 minutes to a leakage of 770 cc. 
of carbon monoxide, and during this 
period leakage shall not exceed 1,500 
p. p. m. of carbon monoxide at any time. 

(iii) High-concentration and high- 
rate-of-flow tests . (a) Tests are made 
on the canister at high concentrations 
and high rates of flow of the appropriate 
gases or vapors as a measure of the pro¬ 
tection afforded the wearer in high con¬ 
centrations of these gases or vapors at 
high rates of breathing. The minimum 
life requirements of these tests has been 
chosen so that canisters that meet the 
requirements should meet the life re¬ 
quirements of the man tests. 

(b) Table 3 lists the conditions 
for the high-concentration and high- 
rate-of-flow- tests. 

(iv) Tests on filters for protection 
against particulate matter, (a) Gas¬ 
mask canisters containing filters for 
protection against dust, fumes, mists, 
fogs, and smokes in combination with 
gases or vapors will be tested to deter¬ 
mine the adequacy of the protection af¬ 
forded in emergencies. No canister will 
be tested under the regulations in this 
part for use in dusts, fumes, mists, fogs, 
and smokes alone. All filters designed 
for this purpose will be tested under 
Part 14 of this subchapter. 

(b) Three canisters containing the 
filters will be tested as follows: Air con¬ 
taining specially prepared tobacco 
smoke 4 will be admitted to the canister 
at a rate of 85 liters per minute. The 
minimum filtering efficiency shall be 50 
percent. Efficiency will be determined 
during the first 5 (approximately) min¬ 
utes of test. 

(3) Indicator for service-life of can¬ 
ister. Gas masks for protection against 
carbon monoxide must have a suitable 
means of indicating when the protection 


4 Katz, S. H.. Smith, G. W., and Meiter, 
E. G.. Dust Respirators, Their Construction 
and Filtering Efficiency: Bureau of Mines 
Tech. Paper 394, 1926, 52 pp. 


afforded by the canister against carbon 
monoxide has ended. Tests of such in¬ 
dicators will be arranged by the Bureau 
to suit the particular case. This re¬ 
quirement does not pertain to the self¬ 
rescue devices. 

(h) Requirements and tests for com¬ 
plete gas masks —(1) Check valve. The 
gas mask shall have a check valve which 
will prevent exhaled air from entering 
the canister. 


Table 3—High-Concektratiov axd Dir.n-RATE-or- 
Flow Tests 


(Relative* humidity of test atmosphere: C0=fc5 percent. 
Temperature: Room temperature (approximately 25° 
C.). Concentration of pas or vapor: Concentration for 
which approval is requested.* Rate of air flow: 
64 liters per minute, continuous flow. Number of 
canisters: 2 for each test atmosphere] 


Type of canister 
and gas or vapor 


A: 

Chlorine. 

Hydrogen cyanide. 

Phosgene.. 

Sulfur dioxide.. __ 
B: 

Carbon tetrachlo¬ 
ride. 


C: 

Ammonia- 

D: 


For regular serv¬ 
ice—Carbon 
monoxide. 

For self-rescue— 
Carbon monox- 


AB, AC, BC, ABC. 
N: 

Chlorine_ 

Hydrogen cyanide. 

Phosgene.. 

Sulfur dioxide.... 
Carbon tetrachlo¬ 
ride. 

Ammonia.. 

Carbon monoxide. 


Maxi¬ 

mum 

approval 

concen¬ 

tration, 

percent 

Maximum 

leakage 

allowed 

Mini¬ 

mum 

life, 

min¬ 

utes 

2.0 

5 p. p. m.. 

11 

2.0 

5 p. p. m_ 

11 

2.0 

5 p. p. m. 

11 

2.0 

5 p. p. m- 

11 

2.0 

6 p. p. m.. 

12 

3.0 

100 p. p. m_ 

12 

2.0 

Total 770 cc.*.. 

16 

No test 



(*) 

2.0 

5 p. p. m_.. 

6.5 

2.0 

5p. p. m. 

5.5 

2.0 

5p. p. m. 

6.8 

2.0 

5 p. p. m.. 

5.5 

2.0 

5 p. p. m. 

6 

3.0 

100 p. p. m_ 

6 

2.0 

Total 770 cc.*— 

15 


»Pee 5 13.4. 

* Maxirnum leakage shall not exceed 1,000 p. p. m. 

* These combination gas canisters must meet the llfo 
requirements for each type of contaminant against 
which they are designed to protect. 

(2) Resistance to air flow. The maxi¬ 
mum resistance requirements of the 
complete gas mask, including facepiece, 
breathing tube, timer (if part of the gas 
mask), and canister, to a continuous 
flow of air at a rate of 85 liters per min¬ 
ute are as follows: Inhalation, 3.5 inches 
of water (3.75 for Type N or those with 
canisters with special mechanical fil¬ 
ters) ; exhalation, 1.25 inches of water. 

(3) Man tests. The final criterion for 
judging a gas mask for approval will be 
the protection afforded by the complete 
gas mask when worn by men. 

(i) Gases and vapors, (a) The com¬ 
plete gas mask will be tested against 
each of the gases or vapors at the con¬ 
centrations for which approval is re¬ 
quested, within the limits imposed by 
paragraphs (a) and (b) of § 13.4. Self¬ 
rescue devices for protection against 
carbon monoxide will be tested against 
1 percent of carbon monoxide. These 
tests will be made in duplicate, starting 
with unused canisters for testing against 
each gas or vapor. If the test atmos¬ 
phere does not cause marked discomfort 
through irritation of the skin or poison¬ 
ing by absorption through the skin, as 


by hydrocyanic acid gas.* two men will 
wear the complete masks in the test at¬ 
mosphere. Otherwise the men will wear 
the mask for 2 minutes (1 minute in 
hydrocyanic acid gas) in the test at¬ 
mosphere; and immediately follow'ing 
this the test w r ill be continued with the 
canister of the mask attached to a 
source of the test atmosphere, so that 
the men are in uncontaminated air. 

(5) During these tests the men will 
perform the schedule of exercise listed 
in table 4 below. 

(c) The average breathing rate of each 
man while wearing the gas mask and 
performing the above schedule of exer¬ 
cise will be about 25 liters per minute. 


Table 4— Schedule or Exercise roR Max Tests 




Time, minutes 



Typo N 


Schedule 

Car- 

bon 

mon¬ 

oxide 

Organ¬ 

ic 

vajxirs 

Acid 

gases 

and 

ammo¬ 

nia 

All 

othrr 

types 

Walking vigorously.. __ 

5 

5 

5 

5 

Sitting at rest.. 

Stationary running and 
calisthenlc arm move¬ 

5 

5 

6 

5 

ments. 

10 

5 

6 

10 

Sitting at rest. 

Pumping air wi th a hand - 
operated tire pump 
Into a 1-cubic foot cyl¬ 
inder to a pressure of 
25 lh./sq. In. gage, or 

5 

6 


5 

equivalent work_ 

5 

5 


5 


(d) To meet the requirements of this 
test the gas masks shall give complete 
respiratory protection to wearers for 30 
minutes for all types except Type N. 
which shall give complete respiratory 
protection against carbon monoxide for 
30 minutes, organic vapors for 25 min¬ 
utes. acid gases for 15 minutes, and 
ammonia for 15 minutes. Excessive fog¬ 
ging of the eyepieces must not occur, and 
undue discomfort must not be experi¬ 
enced because of fit or other physical or 
mechanical features of the gas mask. 

(ii) Particulate matter . Gas masks 
designed for protection against dusts, 
fumes, mists, fogs, and smokes will be 
tested by two men wearing them under 
the conditions set forth below: 

(a) Cotton smoke. ( 1 ) Two men will 
w’ear the gas masks for 10 minutes in a 
room of about 1,000 cubic feet capacity 
filled with the smoke from the smudge¬ 
burning of 1 pound of cotton waste. 

(2) To meet the requirements of this 
test, the gas masks must afford such pro¬ 
tection to the wearers that they will 
experience no ill effects, such as discom¬ 
forting irritation of the eyes or respira¬ 
tory system during or after the test 
period. 

( b ) Tin tetrachloride. (1) Tw’o men 
will wear the gas masks for 20 minutes 
with the canister connected to a room of 
about 1,000 cubic feet capacity in which 


•With 2 percent of hydrocyanic acid gas 
In the air, absorption of the gas through the 
skin Is rapid enough so that poisoning may 
occur alter 3 minutes’ exposure; 1 percent 
may be dangerous after 10 minutes; 0.5 
percent may produce symptoms after 30 
minutes. 
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is an atmosphere prepared by vaporiz¬ 
ing enough tin tetrachloride to give a 
calculated concentration of 500 p. p. m. 
by volume of tin tetrachloride in the air. 
(Vaporized tin tetrachloride hydrolyses 
rapidly in moist air to form hydrogen 
chloride and a dense cloud of stannic 
hydroxide.) 

(2) To meet the requirements of this 
test, the gas masks must afford such 
protection to the wearers that they will 
experience no ill effects, such as discom¬ 
forting irritation of the eyes or res¬ 
piratory system, during or after the test 
period. 

§ 13.7 Changing details of tests. If 
it is advisable to omit any of the tests or 
part of a test previously described or to 
perform accessory tests, the Bureau may 
modify the test in such manner as to 
obtain substantially the same informa¬ 
tion and degree of safety as is provided 
by the tests described. The applicant 
will be notified of any changes that may 
be necessary. 

§ 13.8 Notification of approval or dis¬ 
approval. (a) After the Bureau has 
considered the results of the inspection 
and tests, a formal written notification 
of approval or disapproval of the gas 
mask will be supplied to the applicant by 
the Bureau. If the device meets all re¬ 
quirements of this part, the notification 
will not be accompanied by test data or 
detailed results of tests. If the device 
fails to meet any of the requirements of 
this part, notification of such failure 
will be accompanied by details of the 
failure with a view to possible remedy of 
the defect or defects in gas masks sub¬ 
mitted in the future. Otherwise, re¬ 
sults of tests of gas masks that fail to 
meet the requirements will not be made 
public by the Bureau. 

(b) No verbal reports of the Bureau’s 
decisions concerning the investigations 
will be given, and no informal approvals 
will be granted. 

§ 13.9 Approval markings, (a) With 
formal notification of approval the ap¬ 
plicant will receive photographs of de¬ 
signs of the official approval labels, one 
for the complete gas mask and one for 
the canister. These labels will bear the 
seal of the Bureau of Mines and be in¬ 
scribed substantially as follows: 

Permissible gas mask or permissible canister 

for_- 

(Name of atmospheric contaminant) 

U. S. Bureau of Mines Approval No._- 

Issued to_ 

(Name of manufacturer) 
Approved for respiratory protection in at¬ 
mospheres containing not more than_- 

percent by volume of_ 


(Name of atmospheric contaminant) 

(b) Appropriate instruction and cau¬ 
tion statements on the use and limita¬ 
tions of the gas mask will be included 
in these labels. 

(c) One label shall be reproduced on 
the outside of the container of the gas 
mask. It shall be attached securely 
and, if a paper label is used, be water¬ 
proofed. 

(d) The approval label for the can¬ 
isters shall be suitably reproduced on 
each canister. If a paper label is used 
it must be attached to the canister with 


RULES AND REGULATIONS 

heat-proofed cement. Should the ap¬ 
proval label for the canister not be 
plainly visible when the latter is attached 
to the canister harness, it may be neces¬ 
sary to attach a similar label to the 
canister harness. 

(e) The main parts of the gas mask, 
such as the facepiece, canister harness, 
and canister, shall be marked by stamp¬ 
ing, stenciling, or labeling in a legible 
and permanent manner with the appro¬ 
priate approval number in letters and 
figures at least Va inch high placed in a 
position plainly visible. 

(f) Full-scale designs or reproduc¬ 
tions of approval labels and markings 
and a sketch or description of their posi¬ 
tion shall be submitted to the Central 
Experiment Station for approval before 
final adoption. 

(g) Permission to place the Bureau’s 
marks of approval on his gas mask ob¬ 
ligates a manufacturer to maintain the 
quality of his product and to have each 
mask, and all parts thereof, strictly ac¬ 
cording to the drawings and records that 
have been accepted by the Bureau for 
that mask and are in the Bureau’s files. 
Gas masks that exhibit changes in de¬ 
sign or include parts that have not been 
approved for use with the gas mask are 
not permissible gas masks and must not 
bear the Bureau’s approval label. 

§ 13.10 Material required for Bureau 
of Mines record. In order that the 
Bureau may know exactly what it has 
tested and approved, detailed records of 
each investigation are kept. These in¬ 
clude drawings and actual equipment, 
as follows: 

(a) Drawings and specifications. 
Drawings and specifications submitted 
with application for tests and final 
drawings and specifications that the ap¬ 
plicant must submit to the Bureau be¬ 
fore approval is granted to show the de¬ 
tails of the gas mask as approved, will 
be retained by the Bureau. The com¬ 
pany receiving the approval shall keep 
an exact duplicate of the set of draw¬ 
ings and specifications that are in the 
Bureau’s records. These are to be ad¬ 
hered to in commercial production of 
the approved device. 

(b) Actual equipment. (1) Parts of 
the gas mask or a complete mask used 
in the tests may be retained by the Bu¬ 
reau as a permanent record of the in¬ 
vestigation and of the mask submitted. 
Material not required for record will be 
returned to the applicant at his expense 
on written shipping instructions to the 
Central Experiment Station. 

(2) If the gas mask is approved, the 
applicant shall deliver to the Central 
Experiment Station, gratis, one complete 
gas mask in the form in which it is to 
be sold, to serve as a record of the com¬ 
mercial product. 

§ 13.11 Changes subsequent to ap¬ 
proval. All approvals are granted with 
the understanding that the manufac¬ 
turer will make his gas mask according 
to final drawings and specifications sub¬ 
mitted to the Bureau. Therefore, before 
making any change in an approved gas 
mask the manufacturer shall first obtain 
the Bureau’s approval of the change. 
This procedure is as follows: 


(a) The manufacturer shall write to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street, Pittsburgh 
13, Pennsylvania, requesting an exten¬ 
sion of his original approval and stating 
the change or changes desired. He shall 
send two sets of revised drawings and 
specifications showing the changes in 
detail, and one each of the gas mask 
parts affected to the Central Experiment 
Station. 

(b) The Bureau will consider the ap¬ 
plication and inspect the drawings and 
parts to determine whether it will be 
necessary to make tests. 

(c) If tests are unnecessary, the ap¬ 
plicant will be advised formally by the 
Bureau of the approval or disapproval 
of the change. 

(d) If tests are necessary, the appli¬ 
cant wilt be advised of the fee and ma¬ 
terial required. 

§ 13.12 Withdrawal of approval. 
The Bureau reserves the right to rescind 
for cause any approval granted under 
the regulations of this part. 

Clarence A. Davis, 
Acting Secretary of the Interior. 

April 18, 1955. 

(P. R. Doc. 55-3319; Piled, Apr. 22. 1955; 

8:45 a. m.J 


(Bureau of Mines Schedule 23A1 

Part 14a— Nonemergency Gas Respira¬ 
tors (Chemical Cartridge Respira¬ 
tors) 

Part 14a is hereby amended to read 
as follows: 

Preliminary statement. This Part 14a 
does not provide for the approval of 
respirators designed for protection 
against particulate contaminants alone. 
That is done by Part 14, entitled “Filter- 
type Dust, Fume, and Mist Respirators,” 
of this Subchapter B. 

The purpose of investigations under 
this Part 14a is to provide a list of non¬ 
emergency gas respirators that meet the 
Bureau’s requirements for safety, effi¬ 
ciency, and durability in their fields of 
industrial use. 

Lists of permissible nonemergency gas 
respirators will be published from time 
to time for the guidance of consumers. 

The authority for conducting such 
tests and investigations is contained in 
the act of February 25, 1913 (37 Stat. 
681), as amended June 30. 1932 (47 Stat. 
410), and in Executive Order No. 6611, 
February 22, 1934 (30 U. S. C. secs. 3, 5, 
7). The act, as so amended, contains the 
following provision: 

For tests or Investigations authorized by 
the Secretary of the Interior under the pro¬ 
visions of this act, as amended and supple¬ 
mented. except those performed for the 
Government of the United States or State 
governments within the United States, a fee 
sufficient in each case to compensate the 
Bureau of Mines for the entire cost of the 
services rendered shall be charged, according 
to a schedule prepared by the Director of 
the Bureau of Mines and approved by the 
Secretary of the Interior, who shall pro¬ 
scribe rules and regulations under which 
such tests and investigations may be made. 
All moneys received from such sources shall 
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be paid into the Treasury to the credit of 
miscellaneous receipts. 

This document, consisting of §§ 14a.l 
to 14a.12, inclusive, is Schedule 23A and 
supersedes Schedule 23 issued on Novem¬ 
ber 13, 1944. 

Sec. 

14a.l Definition of a permissible non- 
emergency gas respirator (chemi¬ 
cal cartridge respirator). 

14a.2 Types of nonemergency gas respi¬ 
rators. 

14a.3 Purpose of testing for permissibility. 
14a.4 Maximum concentration for which 
Type B or BE nonemergency gas 
respirators will be tested. 

14a.5 Conditions under which nonemer¬ 
gency gas respirators will be 
tested. 

14a.0 Requirements for Bureau of Mines 
approval. 

14a.7 Changing details of test. 

14a.8 Notification of approval or disap¬ 
proval. 

14a.9 Approval markings. 

14a.l0 Material required for Bureau of 
Mines record. 

14a.ll Changes subsequent to approval. 
14a.l2 Withdrawal of approval. 

Authority: 55 14a.l to 14a.12 issued under 
sec. 5, 36 Stat. 370, as amended. 30 U. S. C. 
7. Interpret or apply secs. 2 t 3, 36 Stat. 370, 
as amended, 30 U. S. C. 3, 6. 

§ 14a.l Definition of a permissible 
i nonemergency gas respirator (chemical 
cartridge respirator ). (a) A nonemer¬ 
gency gas respirator (chemical cartridge 
respirator) is a device designed to give 
respiratory protection against atmos¬ 
pheres which are not immediately dan¬ 
gerous to life but which may produce 
discomfort, a chronic type of infection 
or poisoning after repeated exposure, or 
mild or acute symptoms after a pro¬ 
longed exposure. 

(b) A nonemergency gas respirator is 
permissible if all the materials and de¬ 
tails of construction and the chemical 
and physical properties of the absorbents 
are the same in all respects as those of 
the nonemergency gas respirators that 
meet the requirements and pass the in¬ 
spection and tests of the Bureau of Mines 
as hereinafter described. 

(c) Bureau of Mines approval applies 
only to a complete nonemergency gas 
respirator and not to integral parts 
thereof. 

§ 14a.2 Types of nonemergency gas 
respirators, (a) Although there are 
various types of nonemergency gas respi¬ 
rators available, this part is limited at 
the present time to those designed to 
protect against organic vapors or organic 
vapors and dusts, fumes, and mists. 
Consideration will be given to the other 
types at a future date. It is proposed to 
classify the various types of nonemer- 
gency gas respirators in a manner analo¬ 
gous to that used for similar types of 
gas masks. 

(b) The two types considered in this 
part are: 

Type B. For protection against organic 
vapors such as acetone, alcohol, benzene, 
carbon tetrachloride, ether, formaldehyde, 
gasoline and petroleum distUlates, and 
toluene. 

Type BE. For protection against organic 
vapors, and dusts, fumes, and mists. The 
type letter E is used to indicate protection 
against particulate contaminants. 

No. 80-3 


§ 14a.3 Purpose of testing for permis¬ 
sibility . (a) The Bureau of Mines con¬ 
ducts tests of nonemergency gas respira¬ 
tors for the purpose of determining their 
permissibility for use in air containing 
limited concentrations of organic vapors 
with or without particulate contami¬ 
nants (dusts, fumes, and mists). 

(b) This part is for the information 
and guidance of those who may desire 
to submit nonemergency gas respirators 
for approval and also to inform con¬ 
sumers and other interested persons re¬ 
garding qualities the Bureau believes 
such devices should have. 

§ 14a.4 Maximum concentration for 
which Type B or BE nonemergency gas 
respirators will be approved. Type B 
and BE nonemergency gas respirators 
will be approved for protection against 
atmospheres containing not more than 
0.1 percent by volume (1,000 parts per 
million (p. p. m.)) of organic vapors. 

§ 14a.5 Conditions under which non- 
emergency gas respirators will be 
tested —(a) Consultation. Manufac¬ 
turers or their representatives may visit 
or communicate with the Central Ex¬ 
periment Station, Bureau of Mines, 
4800 Forbes Street, Pittsburgh 13, 
Pennsylvania, to obtain criticisms of 
proposed designs or to discuss the re¬ 
quirements of this part in connection 
with a device to be submitted. No charge 
is made for this consultation and no 
written report will be made to the 
manufacturer. 

(b) Application. An application Sor 
investigation under this part shall be in 
the form of a letter (in duplicate) ad¬ 
dressed to the Central Experiment Sta¬ 
tion, Bureau of Mines, 4800 Forbes 
Street, Pittsburgh 13, Pennsylvania, 
which contains: (1) Duplicate descrip¬ 
tion and complete drawings of the de¬ 
vice (supplemented by available printed 
matter); (2) a statement that the device 
is completely developed and of the de¬ 
sign and materials which the applicant 
believes suitable for a finished market¬ 
able device; (3) a statement that the 
device has been subjected to inspections 
and tests of the nature described in this 
part and that it has met these require¬ 
ments when tested by the applicant or 
his testing agency; (4) two copies of the 
results of the applicant’s inspection and 
tests; (5) a statement describing the 
nature, adequacy, and continuity of con¬ 
trol of the quality of the respirator (see 
paragraph (e) of this section); (6) a re¬ 
quest that the necessary inspections and 
tests leading to approval be made; and 
(7) a check, draft, or money order, pay¬ 
able to the United States Bureau of 
Mines, to cover the fee for inspection 
and tests. The fee will be placed on 
special deposit in the Treasury of the 
United States, pending disposal as 
hereinafter specified. No nonemergency 
gas respirator will be accepted fpr per¬ 
missibility tests unless it is substantially 
in the completed form in which it is to 
be marked. Application for tests shall 
be indicative of this understanding by 
the applicant. One complete specimen 
of the device for which approval is de¬ 
sired shall be sent to the Central Ex¬ 
periment Station. On receipt of this 
application, fee, descriptive material. 


test data, and specimen to be tested, the 
applicant will be notified by the Bureau 
of its action on the application, the ma¬ 
terial required for test, and any addi¬ 
tional information or specifications that 
are deemed necessary. 

(c) Fees for testing nonemergency gas 
respirators. (1) The following fees are 
charged for testing nonemergency gas 
respirators under this part: 

1. Type B—Organic vapors, complete 

respirator _ $300 

2. Type BE—Dusts, fumes, or mists in 

combination with organic vapors. 

Fee in addition to that required 
for Type B: 

(i) Pneumoconiosis-producing and 


nuisance dusts_ 90 

(II) Toxic dusts_ 105 

(III) Dusts ..- 125 

(lv) Fumes _ 125 

(v) Silica mist_ 105 

(vl) Chromic acid mist_ 145 

3. Facepiece_ 40 


4. Cartridge alone, fee for complete 

respirator minus fees for face- 
piece. 

5. Additional examination and tests 

of respirator in connection with 
other tests, per man-day re¬ 
quired __ 30 

0. Fees for tests of unusually com¬ 
plicated apparatus or for unusual 
tests or other tests not included 
in this list or for portions of tests 
that may be required for exten¬ 
sions of approval will be based on 
the actual costs of testing, which 
shall be determined by the Bu¬ 
reau, and the applicant will be 
notified of the fee before the 
tests are begun. 

(2) If a respirator fails to pass any of 
the specified tests and the applicant no¬ 
tifies the Bureau to terminate considera¬ 
tion of the device, the Bureau will return 
the fee to the applicant, less such portion 
of the fee as the Bureau determines is 
sufficient to cover the work. If the ap¬ 
plicant resubmits the respirator for ap¬ 
proval after the necessary improvements 
have been made, an additional fee will 
be required. The amount of fee charged 
will be proportional to the additional 
tests that must be made and will be 
specified in writing to the applicant in 
advance of resubmission of the respi¬ 
rator. 

(d) Drawings and specifications re¬ 
quired. (1) Respirators submitted for 
approval will not be inspected or tested 
until a complete description and two full 
sets of drawings showing all the details 
of construction have been delivered to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street, Pittsburgh 
13, Pennsylvania. The description of the 
respirator shall include a statement of 
the chemical composition of the ab¬ 
sorbent. 

(2) The Bureau of Mines will not be 
responsible for any disclosure of ideas, 
principles, or patentable features ap¬ 
parent from visual inspections, because 
under the terms of the application for 
tests it is understood that the device is 
ready for release to public market. 
Caution will be exercised to prevent dis¬ 
closure of details of the device to the 
public during approval testing. 

(e) Statement concerning chemical 
control of absorbents. The capacities of 
absorbents for gases or vapors may vary 
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over wide limits, depending on the mate¬ 
rials used and the conditions under 
which each lot is manufactured. To 
maintain the quality of protection equal 
to that required by this part, each lot of 
absorbent produced or obtained by a 
manufacturer must have been ade¬ 
quately sampled and tested for capacity 
before being used in approved non¬ 
emergency gas respirators. Each appli¬ 
cation for permissibility tests shall be 
accompanied by a statement showing 
the nature, adequacy, and continuity of 
control provided by the applicant. Upon 
request of the Bureau, the applicant 
shall grant permission for a representa¬ 
tive of the Bureau to inspect the control- 
test equipment and control-test records 
and to interview the personnel conduct¬ 
ing the control tests. Tests for approval 
will be made only after the Bureau is 
satisfied that such control is effective, 
and approvals once granted will remain 
in force only while the control is sus¬ 
tained. 

(f) Material required for approval test¬ 
ing. The number of complete nonemer¬ 
gency gas respirators, cartridges, and 
other parts required will depend on the 
type and design of the device. After 
application for tests is received, the ap¬ 
plicant will be notified concerning the 
material that it will be necessary for 
him to submit. All materials for test 
shall be delivered gratis, with transpor¬ 
tation charges prepaid by the applicant, 
to the Central Experiment Station, Bu¬ 
reau of Mines. 4800 Forbes Street, Pitts¬ 
burgh 13, Pennsylvania. The Bureau of 
Mines may retain as its own property any 
or all material submitted by the appli¬ 
cant that may be required for record. 
Material not required for record will be 
available to the applicant and will be re¬ 
turned at his expense on shipping in¬ 
structions made in writing to the Central 
Experiment Station. 

(g) Where investigations will be con¬ 
ducted. All investigations are conducted 
at the Bureau of Mines Central Experi¬ 
ment Station, 4800 Forbes Street. Pitts¬ 
burgh 13, Pennsylvania. 

(h) Date for conducting tests. Tests 
will be made in the order of fulfillment 
of pre-test conditions. The applicant 
will be notified of the date on which 
tests will be begun. If a device fails to 
meet any of the requirements, it shall 
lose its order of precedence. Tests will 
be resumed following completion of 
other approval work which is in progress 
at the time both the request and mate¬ 
rials for retesting are received. Excep¬ 
tions may be made only for minor tests 
and inspections that may be performed 
simultaneously with other work in the 
laboratory. 

(i) Observers at formal investigations 
and demonstrations. No one shall be 
present during any part of the formal 
investigation conducted by the Bureau 
which leads to approval for permissi¬ 
bility except the necessary Government 
personnel, representatives of the appli¬ 
cant, and such other persons as may be 
mutually agreed upon by the applicant 
and the Bureau. Upon granting ap¬ 
proval for permissibility, the Bureau 
will announce that such approval has 
been granted to the device and may 
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thereafter conduct, from time to time in 
its discretion, public demonstrations of 
the tests conducted on the approved de¬ 
vice. Those who attend any part of the 
investigation, or any public demonstra¬ 
tion, shall be present solely as observers; 
the conduct of the investigation and of 
any public demonstration shall be con¬ 
trolled wholly by the Bureau’s personnel. 
Results of chemical analyses of material 
and all information contained in the 
drawings, specifications, and instructions 
shall be deemed confidential and their 
disclosure will be appropriately safe¬ 
guarded by the Bureau. 

§ 14a.6 Requirements for Bureau of 
Mines approval. To obtain the approval 
of the Bureau of Mines, a Type B or BE 
nonemergency gas respirator must pass 
the following inspection and tests: 

(a) Color and markings . (1) The pre¬ 
dominating color of Type B cartridge 
shall be black, in accordance with the 
color code adopted for gas-mask can¬ 
isters, to indicate that it affords protec¬ 
tion against organic vapors only. 

(2) If the cartridge is designed to pro¬ 
tect against dusts, fumes, and mists, in 
addition to organic vapors, a white stripe 
shall be placed conspicuously on the 
cartridge to indicate the presence of a 
special filter. If the filter is not an 
integral part of the cartridge, the car¬ 
tridge shall not be marked with a white 
stripe. 

(b) Materials. The respirator shall 
be constructed in all its parts of mate¬ 
rials suitable for the purpose they must 
serve; this applies to the fabric, rubber, 
metal, chemical, and other parts. All 
parts (especially rubber) that come into 
contact with the skin must be of non¬ 
irritating composition. All materials 
used in the construction of facepieces 
shall be of a composition that will with¬ 
stand repeated disinfection by methods 
recommended by the applicant and ac¬ 
cepted by the Bureau of Mines. These 
accepted methods for disinfection shall 
be described in the instructions for use 
of the device supplied by the manufac¬ 
turer. 

(c) Design and construction. Design, 
mechanical construction, durability, 
and workmanship shall be satisfactory 
from the standpoint of safety of the 
wearer, freedom and movement, field 
clearness of vision, fit of the facepiece, 
and comfort under all conditions of use. 
Cartridges and other parts of necessarily 
short life or period of use shall be easily 
replaceable, and the tightness of the 
whole apparatus shall be such as to as¬ 
sure the wearer against leaks of con¬ 
taminated air after such changes have 
been made. 

(d) Requirements and tests —(1) 
Facepiece —(i) General requirements, 
(a) The facepiece may be either the 
half-mask or the mouthpiece type and 
shall be so constructed as to assure a 
quick, gas-tight fit on persons of widely 
varying facial shapes and sizes. Half¬ 
mask facepieces must not interfere with 
the use of goggles. Mouthpiece types 
must have a means of preventing nasal 
inhalation. 

(5) An inhalation check valve (or 
valves) shall be provided to prevent ex¬ 
haled air from coming in contact with 


the absorbent or the mechanical filter. 
An exhalation valve shall also be pro¬ 
vided. 

(c) The elastic head bands shall be 
adjustable and replaceable. 

(ii) Tightness test, (a) Two men. 
each wearing a complete nonemergency 
gas respirator for protection against 
organic vapors, will enter air containing 
0.01 percent by volume 1 (100 p. p. m.) of 
isoamyl acetate vapor. Ten minutes will 
be spent in work designed to provide ob¬ 
servation on freedom from leaks and 
freedom of movement and comfort al¬ 
lowed the wearers. The time will be 
divided as follows: 

5 minutes_Walking, moving head from 

side to side, nodding, and 
bending the body at the 
% waist. 

5 minutes_Pumping air with a hand- 

operated tire pump into a 
1-cubic-foot cylinder to a 
pressure of 25 pounds per 
square inch gage, or equiv¬ 
alent work. 

(5) To meet the requirements of this 
test no isoamyl acetate shall be detected 
in the air breathed, and undue encum¬ 
brance and discomfort shall not be ex¬ 
perienced because of the fit or other 
features of the respirator. 

(2) Breathing tube. If a flexible rub¬ 
ber breathing tube is used, it shall per¬ 
mit free head movement and shall not 
close off by kinking or by chin or arm 
pressure, or unduly disturb the wearer. 

(3) Harness. If a harness is used, it 
shall be constructed so that it will hold 
the cartridge securely and comfortably 
in place against the body of the wearer. 
It shall permit cartridges to be replaced 
readily and shall provide for holding the 
facepiece in the “ready” position when 
it is not being used. 

(4) Cartridges. If two cartridges are 
used in parallel on the respirator, the 
tests will be performed with the car¬ 
tridges arranged in parallel and the test 
requirements will apply to the combina¬ 
tion rather than to the individual 
cartridges. 

(i) Resistance to air flow. See sub- 
paragraph (5) of this paragraph for 
resistance requirements. If two car¬ 
tridges are used in parallel on the res¬ 
pirator, their resistances to air flow 
should be essentially equal. 

(ii) Machine tests. Cartridges shall 
meet the requirements of the machine 
tests as set forth below. These tests 
are made on a apparatus that is con¬ 
structed to allow the test atmosphere to 
enter the cartridges continuously at 
pre-determined concentrations and rates 
of flow and that has means for deter¬ 
mining the life of the cartridges. 

(a) Low-rate-of-flow and liigh-rate- 
of-flow tests. The test conditions and 
requirements for these tests are listed 
in Table 1. 

( b ) Chemical stability. To deter¬ 
mine the chemical stability of the car¬ 
tridges under dry and humid conditions, 
four of them will be treated as follows: 

(I) Two cartridges or two pairs of 
cartridges will be equilibrated at room 


1 All concentrations given In this part have 
been calculated on a basis of 25® C. and 760 
mm. mercury pressure. 
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temperature Vby passing carbon dioxide- 
free air of 25 percent relative humidity 
through them at a rate of 25 liters per 
minute for 6 hours. 

Table 1—Requirements for Machine Tests 

(Relative humidity of test atmosphere: 50d=5 percent. 
Temperature: Room temperature (approximately 25° 
C.). Test atmosphere: Carbon tetrachloride vapor, 
0.1 percent by volume (1,000 p. p. m.)] 



Num¬ 
ber of 
car¬ 
tridges 1 

Rate of 
airflow, 
liters 
per 

minute 

Maxi¬ 
mum 
allow¬ 
able 
leakage, 
p. p. m. 

Min¬ 

imum 

life, 

min¬ 

utes* 

T.cnv-rato-of-flow_ 

3 

32 

5 

100 

1 f igh-rate*of-flow. 

2 

64 

6 

50 

Chemical stability... 

4 

32 

5 

45 


> This number refers to pairs of cartridges if 2 are used 
in parallel on the respirator. 

1 The values given for minimum life ap ply to each car* 
tridge or to each pair of cartridges. Tests should be con¬ 
tinued until the maximum allowable leakage occurs. 

(2) Two cartridges or two pairs of car¬ 
tridges will be equilibrated at room tem¬ 
perature by passing carbon dioxide-free 
air of 85 percent relative humidity 
through them at a rate of 25 liters per 
minute for 6 hours. 

(3) After equilibration, these car¬ 
tridges will be resealed as received, kept 
in an upright postion at room temper¬ 
ature, and tested within 18 hours under 
the conditions given in table 1 for chem¬ 
ical stability. 

(c) Test on cartridges for protection 
against dusts, fumes, mists. Cartridges 
containing, or having attached to them, 
filters for protection against dusts, 
fumes, and mists will be tested accord¬ 
ing to the requirements of this part and 
in addition will be tested according to 
the requirements of Part 14 of this sub¬ 
chapter. However, the maximum allow¬ 
able inhalation resistance of complete 
Type BE respirators shall be 3 inches (75 
millimeters) of water rather than 2 
inches (50 millimeters) of water allowed 
for dust, fume, or mist respirators by 
Part 14 of this subchapter. 

(5) Complete nonemergency gas 
respirator —(i) Resistance to air flow . 
There are no specific requirements for 
the resistance of the cartridges to air 
flow; only the resistance of the complete 
respirator to air flow w T ill be considered. 
The maximum allowable resistance of 
the complete respirator to a continuous 
flow of air at a rate of 85 liters per min¬ 
ute is as follows: 

(a) Respirators for protection against 
organic vapors only: Inhalation. 2.0 
inches of water; exhalation, 1.0 inch of 
water. 

(b) Respirators for protection against 
organic vapors and dust, fumes, and 
mists: Inhalation, 3.0 inches of water; 
exhalation, 1.0 inch of water. 

(ii) Man tests, (a) Complete non- 
emergency gas respirators will be worn 
by two subjects in an atmosphere con¬ 
taining 0.5 percent by volume (5,000 
P. p. m.) of carbon tetrachloride vapor.* 


’For uniformity of test conditions, this 
temperature shouki be between 23* and 
27* O. 

•A concentration of 5,000 p. p. m. was 
chosen to Bhorten the man-test time to about 
one-fltth of that required for 1,000 p. p. m. 
The use of this high concentration under 
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( b ) During this test the subjects 
will perform the following schedule of 
exercise: 

5 minutes_Walking vigorously. 

5 minutes_Sitting at rest. 

10 mlnuteB _Stationary running and calis- 

thenlc arm movements. 

5 minutes_Sitting at rest. 

5 minutes_Pumping air with a band- 

operated tire pump into a 
1-cubic-foot cylinder to a 
pressure of 25 lb. per sq. in. 
gage, or equivalent work. 

5 minutes_Sitting at rest. 

(c) The test should be continued until 
the odor of carbon tetrachloride is de¬ 
tected by the subjects, repeating the 
schedule if necessary. 

(d) To meet the requirements of this 
test the respirators shall give complete 
respiratory protection to the wearers for 
30 minutes. Undue discomfort must not 
be experienced because of fit or other 
physical or mechanical features of the 
respirator. 

I 14a .7 Changing details of tests . If 
it is advisable to omit any of the tests or 
part of a test previously described or to 
perform accessory tests, the Bureau may 
modify the test in such manner as to 
obtain substantially the same informa¬ 
tion and degree of safety as is provided 
by the tests described. The applicant 
will be notified of any changes that may 
be necessary. 

§ 14a.8 Notification of approval or 
disapproval, (a) After the Bureau has 
considered the results of the inspection 
and tests, a formal written notification 
of approval or disapproval of the non¬ 
emergency gas respirator will be sup¬ 
plied to the applicant by the Bureau. If 
the device meets all requirements of this 
part, the notification will not be ac¬ 
companied by test data or detailed re¬ 
sults of tests. If the device fails to meet 
any of the requirements of this part, 
notification of such failure will be 
accompanied by details of the failure 
with a view to possible remedy of the 
defects in respirators submitted in the 
future. Otherwise, results of tests of 
respirators that fail to meet the require¬ 
ments will not be made public by the 
Bureau. 

(b) No verbal reports of the Bureau’s 
decisions concerning the investigations 
will be given and no informal approvals 
will be granted. 

§ 14a.9 Approval markings, (a) With 
formal notification of approval the ap¬ 
plicant will receive photographs of de¬ 
signs of the official approval labels, one 
for the complete nonemergency gas 
respirator and one for the cartridge. 
These labels will bear the seal of the 
Bureau of Mines and be inscribed sub¬ 
stantially as follows: 

Permissible Nonemergenct Gas Respirator 

or Permissible Cartridge for Organic 

Vapors 

U. S. Bureau of Mines Approval No.__ 

Issued to__ 

(Name of manufacturer) 


carefully controlled laboratory conditions by 
experienced personnel does not in any way 
alter the maximum concentration for which 
approval wiU be granted, namely, 0.1 percent 
(1,000 p. p. m.) of organic vapors. 
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Approved for respiratory protection in 
atmospheres not immediately dangerous to 
life and containing not more than 0.1 per¬ 
cent by volume of organic vapors. 

(b) Appropriate instruction and cau¬ 
tion statements on the use and limita¬ 
tions of the respirator will be included 
in these labels. 

(c) One label shall be reproduced leg¬ 
ibly on the outside of the container of 
the nonemergency gas respirator. The 
label for the cartridge shall be re¬ 
produced legibly on the outside of the 
cartridge. 

(d) The facepiece shall be marked in 
a legible and permanent manner with the 
approval number. The cartridge shall 
be marked legibly with the approval 
number and a statement essentially as 
follows: 

Permissible cartridge for organic vapor 
only. Approved for respiratory protection in 
atmospheres not immediately dangerous to 
life and containing not more than 0.1 per¬ 
cent by volume of organic vapors. 

(e) Full-scale designs or reproductions 
of approval labels and markings and a 
sketch or description of their position 
shall be submitted to the Central Ex¬ 
periment Station, for approval before 
final adoption. 

<f) Permission to place the Bureau’s 
marks of approval on his respirator obli¬ 
gates a manufacturer to maintain the 
quality of his product and to have each 
respirator, and all parts thereof, con¬ 
structed strictly according to the 
drawings and records that have been 
accepted by the Bureau for that respi¬ 
rator and are in the Bureau’s files. Non¬ 
emergency gas respirators that exhibit 
changes in design or include parts that 
have not been approved for use with the 
respirator are not permissible nonemer¬ 
gency gas respirators and must not bear 
the Bureau’s approval label. 

§ 14a. 10 Material required for Bu¬ 
reau of Mines record. In order that the 
Bureau may know exactly what it has 
tested and approved, detailed records of 
each investigation are kept. These in¬ 
clude drawings and actual equipment, as 
follows; 

(a) Drawings and specifications . 
Drawings and specifications submitted 
with application for tests and final draw¬ 
ings and specifications that the applicant 
must submit to the Bureau before ap¬ 
proval is granted to show the details of 
the respirator as approved, will be re¬ 
tained by the Bureau. The company re¬ 
ceiving the approval shall keep an exact 
duplicate of the set of drawings and 
specifications that are in the Bureau’s 
records. These are to be adhered to in 
commercial production of the approved 
device. 

(b) Actual equipment. (1) Parts of 
the respirator or a complete respirator 
used in the tests may be retained by the 
Bureau as a permanent record of the 
investigation and of the respirator sub¬ 
mitted. Material not required for record 
will be returned to the applicant at his 
expense on written shipping instructions 
to the Central Experiment Station. 

(2) If the respirator is approved, the 
applicant shall deliver to the Central 
Experiment Station, gratis, one complete 
respirator in the form in which it is to be 
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sold, to serve as a record of the commer¬ 
cial product. 

§ 14a.ll Changes subsequent to ap¬ 
proval. All approvals are granted with 
the understanding that the manufac¬ 
turer will make his respirator according 
to final drawings and specifications sub¬ 
mitted to the Bureau. Therefore, be¬ 
fore making any change in an approved 
nonemergency gas respirator, the manu¬ 
facturer shall first obtain the Bureau's 
approval of the change. This procedure 
is as follows: 

(a) The manufacturer shall write to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street. Pittsburgh 
13. Pennsylvania, requesting an exten¬ 
sion of his original approval and stating 
the change or changes desired. He shall 
send two sets of revised drawings and 
specifications showing the changes in 
detail, and one of each of the parts af¬ 
fected to the Central Experiment Station. 

(b) The Bureau will consider the ap¬ 
plication and inspect the drawings and 
parts to determine whether it will be 
necessary to make tests. 

(c) If tests are unnecessary, the ap¬ 
plicant will be advised formally by the 
Bureau of the approval or disapproval 
of the change. 

(d) If tests are necessary, the appli¬ 
cant will be advised of the fee and mate¬ 
rial required. 

§ 14a.12 Withdrawal of approval. 
The Bureau reserves the right to rescind 
for cause any approval granted under 
this part. 

Clarence A. Davis, 
Acting Secretary of the Interior. 

April 18, 1955. 

IP. R. Doc. 85-3314; Filed. Apr. 22. 1955; 

8:45 a. m.j 


Subchapter 0—Electrical Equipment, Lamps, 

Methane Detectors; Tests for Permissibility; 

Fees 

[Bureau of Mines Schedule 6D. Supp. 1] 
Part 19— Electric Cap Lamps 

MISCELLANEOUS AMENDMENTS 

Part 19 is hereby amended as follows: 

1. Section 19.1 is amended by the ad¬ 
dition of new paragraph (c) to read as 
follows: 

(c) Definition of permissible. Com¬ 
pletely assembled and conforming in 
every respect with the design formally 
approved by the Bureau of Mines under 
this part. (Approvals under this part 
are given only to equipment for use in 
gassy and dusty mines.) 

2. Section 19.2 (a) (1) is amended by 
substituting “$565.00" for **$200.00" and 
**United States Bureau of Mines" for 
“Treasurer of the United States.** 

3. Section 19.2 (b) (1) is revised to 
read as follows: 

(1) The fee for a partial investigation 
leading to the extension of an approval 
to cover modifications involving tests 
shall be proportional to the work in¬ 
volved. The applicant in this case will 
be advised of the amount of the deposit 
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he should submit after an examination 
of the modified lamp has been made. 
Extensions of approval that do not re¬ 
quire conducting of tests will be made 
without charge. 

4. Section 19.2 <c> is deleted; also. 
§ 19.2 (d) is renumbered as § 19.2 (c) and 
is amended by changing the headnote 
Item 4 to read Item 3 and by deleting the 
words “Director of the Bureau of Mines’* 
and substituting the words “Central Ex¬ 
periment Station, Bureau of Mines, 4800 
Forbes Street, Pittsburgh 13, Pa.’* 

5. Section 19.3 (a) is amended by re¬ 
wording as follows: 

(a) Applications. Before the Bureau 
of Mines will undertake the active in¬ 
vestigation leading to approval of any 
lamp, the manufacturer shall make ap¬ 
plication by letter for an investigation 
leading to approval of his lamp. This 
application in duplicate, accompanied by 
a check, bank draft, or money order, pay¬ 
able to the United States Bureau of 
Mines, to cover all the necessary fees, 
shall be sent to the Central Experiment 
Station, Bureau of Mines, 4800 Forbes 
Street, Pittsburgh 13, Pa., together with 
the required drawings, one complete 
lamp, and instructions for its operation. 

6. Section 19.3 (b) is deleted. 

7. Section 19.4 (a) is amended by de¬ 
leting the words “marked, Attention of 
the Electrical Engineer.** 

8. Section 19.4 (d) is amended by re¬ 
wording as follows: 

(d) Observers at formal investigations 
and demonstrations. No one shall be 
present during any part of the formal in¬ 
vestigation conducted by the Bureau 
which leads to approval for permissibility 
except the necessary Government per¬ 
sonnel, representatives of the applicant, 
and such other persons as may be 
mutually agreed upon by the applicant 
and the Bureau. Upon granting ap¬ 
proval for permissibility, the Bureau will 
announce that such approval has been 
granted to the device and may there¬ 
after conduct, from time to time in its 
discretion, public demonstrations of the 
tests conducted on the approved device. 
Those who attend any part of the in¬ 
vestigation, or any public demonstration, 
shall be present solely as observers; the 
conduct of the investigation and of any 
public demonstration shall be controlled 
wholly by the Bureau’s personnel. Re¬ 
sults of chemical analyses of material 
and aU information contained in the 
drawings, specifications, and instructions 
shall be deemed confidential and their 
disclosure will be appropriately safe¬ 
guarded by the Bureau. 

9. Section 19.4 (g) is amended by 
deleting the words “Director of the Bu¬ 
reau of Mines’* and substituting the 
words “Central Experiment Station." 

10. Section 19.11 (a) is amended by 
rewording the first sentence to read as 
follows: “All approvals are granted by 
official letter from the Bureau of Mines.** 

11. Section 19.13 (a) is amended by 
deleting the words “Director of the Bu¬ 
reau at Washington, D. C..*' and substi¬ 
tuting the words “Central Experiment 
Station, Bureau of Mines, 4800 Forbes 


Street. Pittsburgh 13, Pa.**: also, the sec¬ 
ond sentence of paragraph (a) is re¬ 
vised to read as follows: “With this 
letter he should submit a revised draw¬ 
ing or drawings showing the changes in 
detail, and one of each of changed lamp 
parts." 

12. Section 19.13 (c) is revised by 
deleting the words “through the Direc¬ 
tor’s office" and substituting the words 
“by letter from the Bureau of Mines.'* 

(Sec. 5. 36 Stat. 370, as amended, 30 U. S. C. 
sec. 7. Interpret or apply secs. 2. 3, 36 Stat. 
370, as amended, 30 U. S. C. 3, 5) 

Clarence A. Davis, 
Acting Secretary of the Interior. 

April 18, 1955. 

[F. R. Doc. 55-3317; Filed, Apr. 22, 1955: 
8:45 a. m.] 


[Bureau of Mines Schedule 10C, Supp. 1J 

Part 20— Electric Mine Lamps Other 
Than Standard Cap Lamps 

miscellaneous amendments 

Part 20 is hereby amended as follows: 

1. Section 20.2 (b) is amended by de¬ 
leting the words “issued only by the Di¬ 
rector of’* and substituting the word 
“from.** 

2. Section 20.2 (d) is amended to read 
as follows: 

(d) Permissible. Completely assem¬ 
bled and conforming in every respect 
with the design formally approved by 
the Bureau of Mines under this part. 
(Approvals under this part are given 
only to equipment for use in gassy and 
dusty mines.) 

3. Section 20.3 is amended by reword¬ 
ing as follows: 

§ 20.3 Applications. Before the Bu¬ 
reau of Mines will undertake the active 
investigation leading to approval of any 
lamp, the manufacturer shall make ap¬ 
plication by letter for an investigation 
of his lamp. This application in dupli¬ 
cate. accompanied by a check, bank 
draft, or money order, payable to the 
United States Bureau of Mines, to cover 
all the necessary fees, shall be sent to 
the Central Experiment Station. Bureau 
of Mines, 4800 Forbes Street. Pittsburgh 

13. Pa., together with the required draw¬ 
ings, one complete lamp, and instruc¬ 
tions for its operation. 

4. Section 20.4 is amended to read as 
follows: 

§ 20.4 Fees charged for investigations 
of lamps, (a) Complete investigation of 
a storage-battery lamp. $225. 

(b) Complete investigation of a lamp 
using dry cells. $85. 

(c) The Bureau reserves the right to 
charge amounts proportionate to the 
work involved in case an unusually com¬ 
plicated design of lamp is to be investi¬ 
gated. 

(d) The fee for a partial investigation 
leading to the extension of an approval 
to cover modifications involving tests 
shall be proportional to the work in¬ 
volved. The applicant in this case will 
be advised of the amount of the deposit 
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he should submit after an examination 
of the modified lamp has been made. 

(e) Extensions of approval that do not 
require conducting of tests will be made 
without charge. 

(f) Tests to assist manufacturers in 
the development of electric lamps may be 
made upon request to the Central Ex¬ 
periment Station and will be charged for 
in amounts proportionate to the work 
involved. The making of this class of 
tests shall, however, be optional with the 
Bureau. 

5. Section 20.5 (a) is amended by de¬ 
leting the words “marked ‘Attention of 
Electrical Engineer’.” 

6. Section 20.5 <c) is deleted and new 
paragraph (c) added as follows: 

<c) Observers at formal investigations 
and demonstrations . No one shall be 
present during any part of the formal 
investigation conducted by the Bureau 
which leads to approval for permissibil¬ 
ity except the necessary Government 
personnel, representatives of the appli¬ 
cant, and such other persons as may be 
mutually agreed upon by the applicant 
and the Bureau. Upon granting ap¬ 
proval for permissibility, the Bureau will 
announce that such approval has been 
granted to the device and may thereafter 
conduct, from time to time in its discre¬ 
tion, public demonstrations of the tests 
conducted on the approved device. 
Those who attend any part of the in¬ 
vestigation, or any public demonstration, 
shall be present solely as observers; the 
conduct of the investigation and of any 
public demonstration shall be controlled 
wholly by the Bureau’s personnel. Re¬ 
sults of chemical analyses of material 
and all information contained in the 
drawings, specifications, and instructions 
.shall be deemed confidential and their 
disclosure will be appropriately safe¬ 
guarded by the Bureau. 

7. Section 20.5 (f) is amended by de¬ 
leting the words “the Director of.” 

8. Section 20.12 (a) is amended by re¬ 
vising the first sentence as follows: “All 
approvals are granted by official letter 
from the Bureau of Mines.” 

9. Section 20.14 (a) is amended by 
deleting the words “Director of the Bu¬ 
reau of Mines at Washington 25, D. C.,” 
and substituting the words “Central Ex¬ 
periment Station, Bureau of Mines, 4800 
Forbes Street, Pittsburgh 13, Pa.”; also, 
the second sentence of this paragraph is 
revised to read as follows: “With this 
letter he should submit a revised draw¬ 
ing or drawings showing the changes in 
detail, and one of each of the changed 
lamp parts.” 

10. Section 20.14 (c) is amended by 
deleting the words “through the Direc¬ 
tor’s Office” and substituting the words 
“by letter from the Bureau of Mines.” 

(Sec. 5, 36 Stat. 370. as amended; 30 U. S. C. 
7. Interpret or apply secs. 2, 3, 36 Stat. 370, 
as amended; 30 U. S. C. 3, 6) 

Clarence A. Davis, 
Acting Secretary of the Interior . 

April 18, 1955. 

(P. R. Doc. 55-3316: Piled. April 22, 1955; 

8:45 a. m.J 


(Bureau of Mines Schedule 12D, Supp. i] 
Part 24— Single-Shot Blasting Units 

MISCELLANEOUS AMENDMENTS 

Part 24 is hereby amended as follows: 

1. Section 24.0 is amended by the addi¬ 
tion of a new paragraph (d) to read as 
follows: 

(d) Definition of permissible . Com¬ 
pletely assembled and conforming in 
every respect with the design formally 
approved by the Bureau of Mines under 
this part. (Approvals under this part 
are given only to equipment for use in 
gassy and dusty mines.) 

2. Section 24.1 (a) is amended to read 
as follows: 

(a) The fee for a complete investiga¬ 
tion under this part is $155.00 for units 
of the storage-battery and magneto 
types. The fee shall accompany the ap¬ 
plication, in the form of a check, draft, 
or money order, payable to the United 
States Bureau of Mines. 

3. Subparagraph (1) of § 24.1 (b) is 
deleted. 

4. Section 24.1 (b) (2) is amended by 
renumbering it (1) and rewording as 
follows: 

(1) The fee for a partial investigation 
leading to the extension of approval 
shall be proportional to the work in¬ 
volved. The applicant in this case will 
be advised of the amount of the deposit 
he should submit after an examination 
of the redesigned unit has been made. 

5. Section 24.1 (d) is amended by de¬ 
leting the words “Director of the Bureau 
of Mines” and substituting the words 
“Central Experiment Station.” 

6. Section 24.2 (a) is amended by re¬ 
warding as follows: 

(a) Applications . Before the Bureau 
of Mines will undertake the active in¬ 
vestigation leading to approval of any 
single-shot blasting unit, the manufac¬ 
turer shall make application by letter for 
an investigation leading to approval of 
his unit. This application in duplicate, 
accompanied by a check, bank draft, 
or money order, payable to the United 
States Bureau of Mines, to cover all the 
necessary fees, *>:all be sent to the Cen¬ 
tral Experiment Station, Bureau of 
Mines, 4800 Forbes Street, Pittsburgh 13, 
Pa., together with the required drawings, 
one complete blasting unit, and instruc¬ 
tions for its operation. 

7. Section 24.2 <b) is deleted. 

8. Section 24.3 <d) is deleted and new 
paragraph (d) substituted as follows: 

(d) Observers at formal investiga¬ 
tions and demonstrations. No one shall 
be present during any part of the for¬ 
mal investigation conducted by the Bu¬ 
reau which leads to approval for per¬ 
missibility except the necessary Govern¬ 
ment personnel, representatives of the 
applicant, and such other persons as 
may be mutually agreed upon by the ap¬ 
plicant and the Bureau. Upon grant¬ 
ing approval for permissibility, the Bu¬ 
reau will announce that such approval 
has been granted to the device and may 
thereafter conduct, from time to time in 
its discretion, public demonstrations of 
the tests conducted on the approved de¬ 


vice. Those who attend any part of the 
investigation, or any public demonstra¬ 
tion, shall be present solely as observers; 
the conduct of the investigation and of 
any public demonstration shall be con¬ 
trolled wholly by the Bureau’s personnel. 
Results of chemical analyses of mate¬ 
rial and all information contained in the 
drawings, specifications, and instructions 
shall be deemed confidential and their 
disclosure will be appropriately safe¬ 
guarded by the Bureau. 

9. Section 24.3 (g) Is amended by de¬ 
leting the w'ords “the Director of.” 

10. Section 24.4 (c) is amended by de¬ 
leting the words in parentheses 
“(whether of the storage type or dry 
cells) ” 

11. Section 24.4 (g) is deleted. 

12. Section 24.6 is amended by delet¬ 
ing the words “through the office of the 
Director of the Bureau of Mines at 
Washington 25, D. C.,“ and substituting 
the wwds “from the Bureau of Mines” 
in the first sentence; also by deleting the 
word '“Washington” from the last sen¬ 
tence and substituting the words “Bu¬ 
reau of Mines.” 

13. Section 24.9 (a) Is amended by de¬ 
leting the words “Director of the Bureau 
of Mines, Washington 25, D. C.,” in the 
first sentence and substituting the w r ords 
“Central Experiment Station, Bureau of 
Mines, 4800 Forbes Street, Pittsburgh 13, 
Pa.”; also, in the last sentence by delet¬ 
ing the words “marked 'Attention of the 
Supervising Engineer, Electrical-Me¬ 
chanical Section’.” 

14. Section 24.9 (c) is amended by de¬ 
leting the w r ords “through the Director’s 
Office” and substituting the words “in 
writing from the Bureau of Mines.” 

(Sec. 5. 36 Stat. 370. as amended, 30 U. S. C., 
sec. 7. Interpret or apply secs. 2, 3, 36 Stat. 
370, as amended, 30 U. S. C. 3, 5) 

Clarence A. Davis, 
Acting Secretary of the Interior, 

April 18, 1955. 

[F. R. Doc. 55-3318; Filed, Apr. 22, 1955; 

8:45 a. m.J 


Subchapter E—Mechanical Equipment for Mines; 

Tests for Permissibility ond Suitability; Fees 1 

(Bureau of Mines Schedule 22, Supp. 11 

Part 31— Diesel Mine Locomotives 

MISCELLANEOUS AMENDMENTS 

Part 31 is hereby amended as follows: 

1. Section 31.1 is amended by deleting 
the word “three” and substituting the 
word “four”; by deleting the w T ord “and” 
after the w*ord “equipment” and insert¬ 
ing the following at the end of the first 
sentence: “and (d). mechanical haz¬ 
ards”; also by deleting the words “or 
other situations where inflammable at¬ 
mospheres” and substituting the words 
“where methane” in the second sentence. 

2. Section 31.2 (b) is amended by de¬ 
leting the words “only by the Director of 
the Bureau of Mines” and substituting 
the w f ords “by the Bureau of Mines.” 

3. Section 31.2 (g) is amended by re¬ 
vising to read as follows; 


1 For change In Subchapter E heading, see 
Part 32 of this subchapter, infra . 







2720 


RULES AND REGULATIONS 


(g) Permissible. Completely assem¬ 
bled and conforming in every respect 
with the design formally approved by the 
Bureau of Mines under this section. 
(Approvals under this section are given 
only to equipment for use in gassy and 
dusty mines.) 

4. Section 31.3 (b) is amended by re¬ 
vising to read as follows: 

(b) Application. Before the Bureau 
of Mines will undertake the active in¬ 
vestigation leading to approval of any 
locomotive, the manufacturer shall 
make application by letter for an inves¬ 
tigation leading to approval of his lo¬ 
comotive. This application in duplicate, 
accompanied by a check, bank draft, or 
money order, payable to the United 
States Bureau of Mines, to cover all the 
necessary fees, shall be sent to the Cen¬ 
tral Experiment Station, Bureau of 
Mines, 4800 Forbes Street, Pittsburgh 
13, Pa., together with the required draw¬ 
ings and specifications. 

5. Section 31.3 (c) is amended to read 
as follows: 

(c) Fees. 

1. For preliminary review of drawings 

and specifications and related 
data, for each new machine_$30 

2. For tests to determine the composi- 

sitlon of exhaust gases from the 
engine under various conditions. 320 

Note: When preliminary or check 
tests are made and only carbon 
monoxide and carbon dioxide de¬ 
terminations are involved, the fee 
shall be $160. 

3. For tests to determine the effective¬ 

ness of engine flame arrester-110 

Note: For check tests on rede¬ 
signed machines where less than 20 
tests are required the fee shall be 
$55. 

4. For detailed Inspection of engine 

flame arrester_ 30 

5. For detailed Inspection of manifolds, 

exhaust conditioners, and other 
parts making up the Intake and 
exhaust systems- 40 

6. For detailed inspection of each ex¬ 

plosion-proof enclosure of electri¬ 
cal units_ 45 

Note: When the enclosure is of 
such a nature that only a nominal 
amount of work is Involved in the 
Inspection, the fee shall be $22.50. 

7. For explosion test of each explosion- 

proof enclosure of electrical units. 35 

Note: When the explosion-proof 
qualities can be demonstrated in 
less than 20 tests, the fee shall be 
$17.50. 

8. For exhaust conditioner performance 

tests to determine rate of water 


consumption_ 40 

9. For each inspection of a completely 
assembled machine at the factory 
or elsewhere_ 1 65 

10. For tests of exhaust gas dilution not 

made concurrently with factory in¬ 
spection of completely assembled 
machine___ 1 50 

11. For the final examination and re¬ 

cording of all the necessary draw¬ 
ings and specifications preparatory 
to Issuing approval_ 40 


1 In addition, the company shall pay the 
inspector’s traveling expenses and subsist¬ 
ence as allowed by standard Government 
travel regulations. 


12. For the examination and recording 
of drawings and specifications 
necessitated in consideration of 
changes subsequent to the initial 
investigation_$40 

Note: If only a nominal amount 
of work is involved, the fee shall be 
$15. 

6. Section 31.3 (d) is amended by 
deleting the words “Engineer in Charge 
of Diesel Testing** and substituting the 
words “Central Experiment Station.** 

7. Section 31.3 (h) is amended by de¬ 
leting the words “and should be plainly 
marked for the attention of the Engi¬ 
neer in Charge of Diesel Testing.** 

8. Section 31.3 (j) is amended by re¬ 
vising to read as follows: 

(j) Observers at formal investigations 
and demonstrations. No one shall be 
present during any part of the formal 
investigation conducted by the Bureau 
which leads to approval for permissi¬ 
bility except the necessary Government 
personnel, representatives of the appli¬ 
cant, and such other persons as may be 
mutually agreed upon by the applicant 
and the Bureau. Upon granting ap¬ 
proval for permissibility, the Bureau will 
announce that such approval has been 
granted to the device and may there¬ 
after conduct, from time to time in its 
discretion, public demonstrations of the 
tests conducted on the approved device. 
Those who attend any part of the in¬ 
vestigation, or any public demonstration, 
shall be present solely as observers: the 
conduct of the investigation and of any 
public demonstration shall be controlled 
wholly by the Bureau’s personnel. Re¬ 
sults of chemical analyses of material 
and all information contained in the 
drawings, specifications, and instruc¬ 
tions shall be deemed confidential and 
their disclosure will be appropriately 
safeguarded by the Bureau. 

9. Section 31.6 (a) (1) is amended by 
deleting the words “the Director of” and 
substituting the words “letter from.’* 

10. Section 31.6 (b) (2) is amended 
by deleting the words “Engineer in 
Charge of Diesel Testing*' and substitut¬ 
ing the words “Central Experiment 
Station.” 

11. Section 31.8 (a) is amended by de¬ 
leting the words “Director, Bureau of 
Mines, Washington 25, D. C.“ and sub¬ 
stituting the words “Central Experiment 
Station.** in the first sentence: also, the 
second sentence is revised to read: “With 
this letter he should submit a set of 
revised drawings and specifications 
showing the change or changes in detail.’* 

12. Section 31.8 (c) is amended by de¬ 
leting the words “the Director of the 
Bureau” and substituting the words “let¬ 
ter from the Bureau of Mines.” 

13. Section 31.9 (c) (1) is amended by 
deleting “150° F.“ and substituting “140* 
F.”: also, by deleting “0.2” and substitut¬ 
ing “0.5” in the last sentence. 

(Sec. 5. 36 Stafc. 370, as amended, 30 U. S. C. 
sec. 7. Interpret or apply secs. 2, 3, 36 Stat. 
370. as amended. 30 U. S. C. 3. 5) 

Clarence A. Davis, 
Acting Secretary of the Interior . 

April 18. 1955. 

(F. R. Doc. 55-3312; Filed. Apr. 22. 1955; 

8:45 a. m.J 


I Bureau of Mines Schedule 24. Supp. 1] 

Part 32— Mobile Diesel-Powered 
Equipment for Non-Coal Mines 

miscellaneous amendments 

A. The heading of Subchapter E is re¬ 
vised to read as follows: “Subchapter E— 
Mechanical Equipment for Mines; Tests 
for Permissibility and Suitability; Fees.” 

B. Part 32 is hereby amended as 
follows: 

1. Section 32.1 is amended by deleting, 
in the first sentence, the word “three” 
and substituting the word “four**; by de¬ 
leting, in the first sentence, the word 
“and” after the word “equipment” and 
inserting the following at the end of the 
first sentence: “and (4), mechanical 
hazards”; also, by deleting the words “or 
other situations where flammable atmo¬ 
spheres*’ and substituting the words 
“where methane” in the second sentence; 
also, by adding the following sentence at 
the end of the first paragraph of § 32.1: 
“Since the latter equipment is not to be 
used in coal mines or other situations 
where inflammable atmospheres may be 
encountered, equipment approved under 
this part will be referred to as ‘approved 
equipment* rather than as ‘permissible 
equipment’, and will carry an ‘approval 
plate’ rather than a ‘permissibility plate’. 

2. Section 32.2 is amended by deleting 
paragraph (h) and relettering para¬ 
graphs (i), (j) and (k) as (h), (i) and 
(j), respectively. 

3. Section 32.3 (b) is amended by re¬ 
vising to read as follows: 

(b) Application. Before the Bureau 
of Mines will undertake the active in¬ 
vestigation leading to approval of any 
equipment, the manufacturer shall make 
application by letter for an investigation 
leading to approval of that equipment. 
This application in duplicate, accom¬ 
panied by a check, bank draft, or money 
order payable to the United States 
Bureau of Mines, to cover all necessary 
fees, shall be sent to the Central Experi¬ 
ment Station. Bureau of Mines, 4800 
Forbes Street, Pittsburgh 13, Pa., to¬ 
gether with the required drawings and 
specifications. 

4. Section 32.3 (c) is amended to read 
as follows: 

(c) Fees. 

1. For preliminary review of drawings, 
specifications, and related data for 


each new machine_ $30 

2. For tests to determine the composi¬ 
tion of exhaust gases from the en¬ 
gine under various conditions_ 320 


Note: When preliminary or check 
tests are made and only carbon 
monoxide and carbon dioxide deter¬ 
minations are involved, the fee 
shall be $160. 

3. For detailed inspection of exhaust 


gas cooling system _ 30 

4. For detailed Inspection of the elec¬ 

trical system_ 15 

5. For each Inspection of a completely 

asembled machine at the factory 
or elsewhere___ 1 65 


*In addition, the company shall pay the 
inspector’s traveling expenses and subsist¬ 
ence as allowed by standard Government 
travel regulations. 
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6. For exhaust gas dilution tests made 

Independently of factory Inspec¬ 
tion _ 1 $50 

7. For the final examination and record¬ 

ing of all the necessary drawings 
and specifications preparatory to 
issuing an approval_ 40 

8. For each half day, or fraction thereof, 

spent in the examination and re¬ 
cording of drawings and specifica¬ 
tions preparatory to issuing an 
extension of approval_ 12 

*In addition, the company shall pay the 
inspector’s traveling expenses and subsist¬ 
ence as allowed by standard Government 
travel regulations. 

5. Section 32.3 (d) (1) is amended by 
deleting the words “Engineer in Charge 
of Diesel Testing** and substituting the 
words “Central Experiment Station.” 

6. Section 32.3 (h) is amended by de¬ 
leting the words “and should be plainly 
marked for the attention of the Engineer 
in Charge of Diesel Testing.** 

7. Section 32.3 (j) is deleted and new 
paragraph (j) added as follows: 

(j) Observers at formal investigations 
and demonstrations . No one shall be 
present during any part of the formal 
investigation conducted by the Bureau 
which leads to approval except the nec¬ 
essary Government personnel, represen¬ 
tatives of the applicant, and such other 
persons as may be mutually agreed upon 
. by the applicant and the Bureau. Upon 
granting approval, the Bureau will an¬ 
nounce that such approval has been 
granted to the device and may there¬ 
after conduct, from time to time in its 
discretion, public demonstrations of the 
tests conducted on the approved device. 
Those who attend any part of the in¬ 
vestigation, or any public demonstration, 
shall be present solely as observers; the 
conduct of the investigation and of any 
public demonstration shall be controlled 
wholly by the Bureau’s personnel. Re¬ 
sults of chemical analyses of material 
and all information contained in the 
drawings, specifications, and instruc¬ 
tions shall be deemed confidential and 
their disclosure will be appropriately 
safeguarded by the Bureau. 

8. Section 32.4 (e) (2) is amended by 
redesignating the present material as 
(i) and by adding the following addi¬ 
tional subdivision (ii): 

(ii) Provisions shall be made to dilute 
the exhaust gas with air before it is dis¬ 
charged from the machine into the sur¬ 
rounding atmosphere. 

9. Section 32.4 (f) is amended by re¬ 
designating the present material as sub- 
paragraph (1) and by adding the fol¬ 
lowing additional subparagraph (2): 

(2) The exhaust gas after dilution 
with air shall contain not more than 100 
parts per million, by volume, of carbon 
monoxide; 25 parts per million, by vol¬ 
ume, of oxides of nitrogen (as equivalent 
nitrogen peroxide); or 10 parts per mil¬ 
lion, by volume, of aldehydes (as equiva¬ 
lent formaldehyde) under any condition 
of operation. 

10. Section 32.5 (a) (4) is amended 
by revising the first sentence in the last 
undesignated paragraph of subdivision 


(iv) to read as follows: "The water con¬ 
sumed in cooling the exhaust gas under 
the test conditions shall not exceed by 
more than approximately 15 percent 
that required for the adiabatic satura¬ 
tion of the exhaust gas at the outlet 
temperature of the exhaust gas cooler.** 

11. Section 32.6 (b) (2) is amended by 
deleting the words “Engineer in Charge 
of Diesel Testing” and substituting the 
words '‘Central Experiment Station.” 

12. Section 32.8 (a) is amended by 
revising to read as follows: 

(a) The manufacturer shall write to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street, Pittsburgh 
13, Pa., requesting an extension of his 
original approval and describing the 
changes proposed. With this request he 
should submit a revised drawing or 
drawings and specifications showing the 
changes in detail. 

(Sec. 5, 36 Stat. 370, as amended. 30 U. S. C. 
sec. 7. Interpret or apply secs. 2, 3, 36 Stat. 
370, as amended. 30 U. S. C. 3, 5) 

Clarence A. Davis, 
Acting Secretary of the Interior . 

April 18, 1955. 

IF. R. Doc. 55-3313; Filed, Apr. 22, 1955; 

8.45 a. m.J 


[Bureau of Mines Schedule 25A] 

Part 33— Dust Collectors for Use in 

Connection With Rock Drilling in 

Coal Mines 

Part 33 is hereby amended as follows: 

Preliminary statement . The Bureau 
of Mines is prepared to inspect and test 
dust collectors at its Central Experiment 
Station, Pittsburgh, Pennsylvania, for 
the purpose of determining whether such 
equipment may be approved for use in 
coal mines in connection with rock drill¬ 
ing. Applications for approval are 
voluntary with manufacturers of such 
equipment. This regulation relates to 
the requirements of performance of dust¬ 
collecting equipment which may be ap¬ 
proved for use in coal mines and the 
conditions under which inspections and 
tests will be made and approvals will be 
granted. 

The authority for conducting such 
tests and investigations is contained in 
the act of February 25. 1913 (37 Stat. 
681), as amended June 30. 1932 (47 Stat. 
410), and in Executive Order No. 6611, 
February 22, 1934 <30 U. S. C. secs. 3. 5, 
7). The act, as so amended, contains 
the following provision: 

For tests or investigations authorized by 
the Secretary of the Interior under the pro¬ 
visions of this Act, as amended and supple¬ 
mented. except those performed for the 
Government of the United States or State 
governments within the United States, a 
fee sufficient in each case to compensate the 
Bureau of Mines for the entire cost of the 
services rendered shall he charged, accord¬ 
ing to a schedule prepared by the Director 
of the Bureau of Mines and approved by the 
Secretary of the Interior, who shall prescribe 
rules and regulations under which such tests 
and investigations may be made. All moneys 
received from such sources shall be paid into 
the Treasury to the credit of miscellaneous 
receipts. 


This document, consisting of §§ 33.1 to 
33.12, inclusive, is Schedule 25A and su¬ 
persedes Schedule 25 issued on January 
23, 1952. 

Sec. 

33.1 Definitions. 

33.2 Type of equipment that may be 

approved. 

33.3 Purpose of testing for permissibility. 

33.4 Conditions under which dust collec¬ 

tors will be tested; preliminary steps 
preceding approval tests and in¬ 
spections. 

33.5 General requirements for Bureau of 

Mines approval. 

33.6 Inspection. 

33.7 Methods of testing. 

33.8 Changing details of tests. 

33.9 Notification of approval or dis¬ 

approval. 

33.10 Approval plate. 

33.11 Changes subsequent to approval. 

33.12 Withdrawal of approval. 

Authority: §§33.1 to 33.12 Issued under 
sec. 5, 36 Stat. 370, as amended. 30 U. S. C. 
7. Interpret or apply secs. 2, 3. 36 Stat. 370, 
as amended, 30 U. S. C. 3, 5. 

§ 33.1 Definitions. Certain terms used 
in this part are defined as follows: 

(a) Equipment. Dust collectors to be 
used in connection with rock drilling in 
coal mines. 

(b) Unit. The complete assembly of 
parts comprising one dust collector. 

(c) Combination unit. A drilling de¬ 
vice with internal dust collecting system. 

<d) Normal operations. The perform¬ 
ance by each part of the equipment of 
those functions for which the part was 
designed. 

(e) Adequate. Appropriate and suffi¬ 
cient as determined by the Bureau of 
Mines. 

(f) Test conditions; test period. The 
prescribed conditions under which a set 
of 10 test holes is to be drilled with a 
given type of drilling equipment, and in 
a given type of stratum, is designated 
as a test condition. The time interval 
within which these holes are drilled is 
designated as a test period. 

(g) Permissible. As used in this part, 
the term “permissible” relates to equip¬ 
ment conforming in all details of ma¬ 
terial and construction to equipment 
that meet the requirements and pass 
the inspection and tests of the Bureau 
of Mines as hereinafter described. 

(h) Approval. Official, formal, written 
notification by the Bureau of Mines stat¬ 
ing that upon investigation the equip¬ 
ment has met satisfactorily the require¬ 
ments of this part, 

(i) Extension of approval. Official, 
wTitten notification from the Bureau of 
Mines to the equipment manufacturer, 
by which the latter is authorized to make 
changes in approved equipment after the 
proposed changes have been duly ex¬ 
amined, accepted, and recorded by the 
Bureau. 

§ 33.2 Type of equipment that may be 
approved . (a) Approval may be granted 
for dust collecting or combination units 
designed specifically to prevent the dis¬ 
semination of air-borne dust generated 
by drilling into various coal mine rock 
strata in quantities in excess of the con¬ 
centration hereinafter designated as al¬ 
lowable. and to confine or control the 
collected dust in such manner that it 
may be removed or disposed of without 
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being disseminated into the mine atmos¬ 
phere in quantities that would create un- 
hygenic conditions. Approval will not be 
granted for individual parts used in the 
assembly of dust collecting or combina¬ 
tion units. 

(b) Units shall be designed for appli¬ 
cation to percussion and/or rotary drill¬ 
ing in any one or any combination of the 
following positions: (1) Vertically up¬ 
ward, (2) at angles to the vertical, 
upward, (3) horizontally, and (4) down¬ 
ward. The manufacturer should state 
the intended application of his equip¬ 
ment when applying for approval. 

§ 33.3 Purpose of testing for permissi¬ 
bility. Safe operation of dust collectors 
underground involves consideration of 
three functional features, namely: (a) 
Prevention of the dissemination of ob¬ 
jectionable or harmful concentrations of 
dust into the mine atmosphere, (b) pro¬ 
tection from the hazard of exposed mov¬ 
ing mechanical parts, and (c) protection 
from shock, explosion, and fire hazards 
by electrical equipment. Dust collectors 
for use in coal mines will be considered 
permissible only when proved by test and 
inspection to be adequate in these re¬ 
spects. 

§ 33.4 Conditions under which dust 
collectors will be tested; preliminary 
steps preceding approval tests and in¬ 
spection —(a) Consultation . Manufac¬ 
turers or their representatives may visit 
or communicate with the Central Ex¬ 
periment Station, Bureau of Mines. 4800 
Forbes Street. Pittsburgh 13, Pennsyl¬ 
vania, to discuss the requirements of this 
part or to obtain criticisms of proposed 
design of equipment to be submitted for 
test. No charge is made for such con¬ 
sultation. and no written report will be 
made to the manufacturer. 

(b) Requirements for electrical parts. 
Electrical parts of dust-collector units 
or combination units shall meet the re¬ 
quirements of the Bureau of Mines in 
accordance with the provisions of Part 
18 of this chapter, and the examination 
and testing of the electrical parts shall 
be entirely separate from the approval 
testing of dust collecting equipment, as 
such. 

(c) Application. An application for 
investigation under this part shall be in 
the form of a letter (in duplicate) ad¬ 
dressed to the Central Experiment Sta¬ 
tion, Bureau of Mines, 4800 Forbes 
Street, Pittsburgh 13, Pennsylvania, 
which contains: (1) A request that the 
necessary inspections and tests leading 
to approval be made; (2) a statement 
that the equipment is completely de¬ 
veloped and of the design and materials 
w f hich the applicant believes suitable for 
a finished marketable device; (3) one set 
of detailed drawings of the equipment; 
and (4) a check, draft, or money order, 
payable to the United States Bureau of 
Mines, to cover the investigation fee. 
The fee will be placed on special deposit 
in the Treasury of the United States, 
pending disposal as hereinafter specified. 
On receipt of this application, fee, and 
drawings, the applicant will be notified 
by the Bureau of its action on the ap¬ 
plication, the material required for test, 
the date upon which tests of his equip¬ 
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ment will be started, and any additional 
information deemed necessary. 

(d) Fees charged for investigation. 
The following fees are charged for in¬ 
specting and testing dust collectors 
under this part: 

1. For preliminary review of drawings, 

specifications, and related data, for 
each new unit-$35 

2. For detailed inspection of equipment 

to determine adequacy of design 
and materials, for each new unit_ 50 

3. For detailed inspection of equipment 

to determine adequacy of design 
and materials in consideration of 
changes subsequent to the initial 
investigation, made at the factory 


or elsewhere, per man-day or frac¬ 
tion thereof_ 1 30 

4. For drilling each set of 10 test holes 
to determine adequacy of perform¬ 
ance _100 


5. For final examination and recording 

of all necessary drawings and speci¬ 
fications. and Issuing approval_ 50 

6. For final examination and recording 

of all drawings and specifications 
and issuing extension of approval_20 

1 In addition, the company shall pay the 
Inspector’s travel expenses and subsistence as 
allowed by standard Government travel regu¬ 
lations. 

(1) If the applicant is uncertain as to 
the amount of fee that should be sent 
with his application, the information will 
be given him upon inquiry addressed to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street, Pittsburgh 
13, Pennsylvania. 

(2) If a dust collecting or combina¬ 
tion unit fails to pass any of the specified 
tests and the applicant notifies the Bu¬ 
reau to terminate further consideration 
of the equipment, the Bureau will return 
the fee to the applicant, less such portion 
of the fee as the Bureau determines is 
sufficient to cover the work done. If the 
applicant resubmits the dust collecting 
unit for approval after the necessary im¬ 
provements have been made, an addi¬ 
tional fee will be required. The amount 
of fee charged will be proportional to 
the additional investigative w r ork that 
must be done and will be specified in 
writing to the applicant in advance of 
further testing of the equipment. 

(e) Drawings and specifications re¬ 
quired. (1) The Bureau will not inspect 
and test equipment until a set of legible 
drawings, bill of material, and specifica¬ 
tions sufficient in number and detail to 
identify the parts fully have been deliv¬ 
ered to the Central Experiment Station, 
Bureau of Mines, 4800 Forbes Street, 
Pittsburgh 13, Pennsylvania. Drawings 
should be numbered and dated to facili¬ 
tate identification and reference. 

(2) The drawings and specifications to 
be submitted shall include the following: 

(i) Drawings clearly showing the over¬ 
all dimensions, character, size, and rela¬ 
tive arrangement of all parts of the unit. 

(ii) Dust storage capacity of the vari¬ 
ous stages of collection in the dust sep¬ 
arator. 

(iii) Net filter area in the dust separa¬ 
tor. and specifications of filter material. 

(iv) Total weight of unit. 

(v) Any other drawings or illustrations 
necessary to identify or explain any 
feature that is to be considered in the 
approval of the equipment. 


(3) The Bureau will not be responsible 
for any disclosure of ideas, principles, or 
patentable features apparent from visual 
inspection, because under the terms of 
the application for tests it is understood 
that the device is ready for release to 
public market. Caution will be exercised 
to prevent disclosure of details of the 
device to the public during approval 
testing. 

(f) Material required for investigation. 
The manufacturer shall furnish a com¬ 
plete unit for the purpose of inspection 
and test. Sufficient spare parts, such as 
gaskets or other components subject to 
wear in normal operation, should be 
furnished to permit continuous operation 
during test periods. Any special tools 
necessary to disassemble any parts for 
inspection or test shall be furnished wdth 
the equipment submitted. 

(g) Factory inspection form. Each 
unit shall be carefully inspected by the 
manufacturer before it leaves the fac¬ 
tory, and the results of the inspection 
shall be recorded on a Factory Inspection 
Form. The manufacturer will be re¬ 
quired to furnish the Bureau a copy of 
that form. The form shall draw special 
attention to the points that must be 
checked in making certain that all parts 
of the unit are in proper condition, com¬ 
plete in all respects, and in agreement 
with the drawings and specifications filed 
with the Bureau. 

(h) Operating and servicing instruc¬ 
tions. The manufacturer shall furnish 
to the Bureau, before the start of tests, 
complete instructions covering operation 
and servicing of the unit. These in¬ 
structions shall be reviewed by the Bu¬ 
reau, and a copy in the final form, which 
is to be furnished to the purchaser of 
the equipment, shall be submitted to the 
Bureau for examination when the repro¬ 
duction of the approval plate is sub¬ 
mitted. 

(i) Site of tests. Tests of the unit shall 
be conducted at the Bureau of Mines 
Experimental Mine, Bruceton, Pennsyl¬ 
vania, or at other locations designated 
by the Bureau of Mines. 

(j) Shipment of material. All ship¬ 
ments must be prepaid. Before making 
any shipments, the manufacturer shall 
obtain shipping instructions from the 
Bureau. The manufacturer also shall be 
responsible for removal of the equipment 
promptly upon completion of the inves¬ 
tigation. 

(k) Assistance required during inves¬ 
tigation. When requested to do so, the 
manufacturer shall provide men to as¬ 
sist in disassembling parts for inspection, 
preparing parts for tests, and operating 
combination-unit drills. 

(l) Observers at formal investigations 
and demonstrations. No one shall be 
present during any part of the formal in¬ 
vestigation conducted by the Bureau 
w-hich leads to approval for permissibility 
except the necessary Government per¬ 
sonnel. representatives of the applicant, 
and such other persons as may be mutu¬ 
ally agreed upon by the applicant and the 
Bureau. Upon granting approval for 
permissibility, the Bureau will announce 
that such approval has been granted to 
the device and may thereafter conduct, 
from time to time in its discretion, pub¬ 
lic demonstrations of the tests conducted 
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on the approved device. Those who at¬ 
tend any part of the investigation, or any 
public demonstration, shall be present 
solely as observers; the conduct of the 
investigation and of any public demon¬ 
stration shall be controlled wholly by the 
Bureau’s personnel. Results of chemical 
analyses of material and all information 
contained in the drawings, specifica¬ 
tions, and instructions shall be deemed 
confidential and their disclosure Will be 
appropriately safeguarded by the Bu¬ 
reau. 

§ 33.5 General requirements for Bu¬ 
reau of Mines approval —(a) Quality of 
material , workmanship , and design. 
The Bureau may refuse to test any 
equipment any part of which, in the 
opinion of qualified representatives of 
that Bureau, is not constructed of suit¬ 
able materials, or indicates faulty work¬ 
manship, or is not designed upon sound 
engineering principles, whether or not 
the points in question are covered specif¬ 
ically by the requirements of this part. 

(b) Manner of actuation. The unit 
may be actuated pneumatically, electri¬ 
cally, or by other means that comply 
with the provisions of this part. 

(c) Positioning of parts. All parts 
of the unit essential to the dust-collec¬ 
tion operation shall be provided with 
adequate and positive mechanical means 
for positioning and maintaining such 
parts properly in relation to the stratum 
being drilled. 

(d) Allowable escape of dust. Under 
each test condition prescribed in this 
part, the net concentration of air-borne 
dust resulting from the escape of dust 
from the unit into the atmosphere of the 
test space shall not exceed 10 million 
particles (10 microns or less in size) per 
cubic foot of air, determined as stated 
In §33.7 (d). 

§ 33.6 Inspection. A detailed inspec¬ 
tion shall be made by engineers of the 
Bureau of all parts of the unit covered 
by the requirements of this part or any 
parts or features that are associated 
with performance of the unit in the in¬ 
tended application or with safety of op¬ 
eration. This inspection will include a 
detailed examination to determine the 
adequacy of materials, workmanship, 
and design; and a detailed comparison 
of parts of assemblies with drawings to 
check materials, dimensions, and posi¬ 
tions. Notes will be made of significant 
discrepancies that may exist between 
the drawings and the parts or assem¬ 
blies. Satisfactory adjustment and cor¬ 
rection of such discrepancies will be 
required before approval is granted. 

§ 33.7 Methods of testing— (a) Modi¬ 
fication of equipment. For test purposes 
the unit may be modified, as by the 
attachment of instruments or measuring 
devices, at the discretion of the Bureau: 
Provided , however , That such modifica¬ 
tion shall not alter the performance of 
the unit in the intended application. 

(b) Methods of drilling —(1) Dust col¬ 
lecting units. Drilling shall be done with 
conventional, commercial drilling equip¬ 
ment of the pneumatic percussion, hy¬ 
draulic rotary, and/or electric rotary 
types, as follows: 

No. 80-4 


(1) Percussion drilling, (a) A stoper- 
type drill having a piston diameter of 
between 2*4 and 3 inches shall be used 
for roof drilling. A hand-held sinker- 
type drill having a piston diameter of 
betw’een 2 Vfe and 3 inches shall be used 
for down drilling. The sinker-type drill, 
supported mechanically, shall be used for 
horizontal drilling. Compressed air shall 
be supplied to the drill at 85 to 95 
pounds per square inch gage pressure. 

(b) Bits shall be of the detachable, 
cross type with hard inserts, and shall be 
sharp at the start of drilling of each set 
of 10 holes, as hereinafter specified. In 
roof drilling, 1^4-inch diameter bits shall 
be used; in horizontal and down drilling, 
1%-inch diameter bits shall be used. 
Hollow y 8 -inch hexagonal drill steel shall 
be used, and compressed air may be ad¬ 
mitted through the drill steel if neces¬ 
sary to clear the hole. 

<ii) Rotary drilling, (a) A hydraulic 
rotary drill with a rated drilling speed 
of 18 feet per minute free lift, capable 
of rotating the drill steel at 900 revolu¬ 
tions per minute with 100 foot-pounds 
torque, and having a feed force of 7,000 
pounds shall be used for roof drilling. A 
post-mounted electric rotary drill with 
a rated drilling speed of 30 inches per 
minute and powered by a 2.25 horsepower 
motor shall be used for horizontal drill¬ 
ing. 

<b) Hard-tipped rock-drill bits, 1% 
inches in outside dimension, and 1ft- 
inch auger-type drill steel shall be used 
for roof drilling. Hard-tipped fork-type 
bits, 2 inches in outside dimension, and 
1%-inch auger-type steel shall be used 
for horizontal drilling. Bits shall be 
sharp at the start of drilling of each set 
of 10 holes, as hereinafter specified. 

(2) Combination dust-collecting and 
drilling units. Combination units shall 
be operated in accordance with the man¬ 
ufacturer’s instructions. If special drill 
steel or bits are required, they shall be 
used and shall be furnished by the manu¬ 
facturer. If special drill steel or bits are 
not required, the provisions of subpara¬ 
graph (1) (i) and (ii) of this paragraph 
shall apply as regards drill steel and bits. 

(c) Test space. Tests shall be con¬ 
ducted in a section of coal mine entry or 
other appropriate space designated by 
the Bureau. No mechanical ventilation 
shall be provided in the test space during 
actual test periods except such air move¬ 
ment as may be induced by the operation 
of drilling or dust-collecting equipment. 
All parts of equipment under test shall 
be within the test space during test 
periods. 

(d) Determination of dust concentra¬ 
tions. <1) Concentrations of air-borne 
dust in the test space shall be determined 
by sampling with the midget impinger 
apparatus, and a light-field microscopic 
technique shall be employed in evaluat¬ 
ing concentrations of dust in terms of 
millions of particles (10 microns or less 
in size) per cubic foot of air sampled. 

(2) The test space shall be essentially 
cleared of air-borne dust by ventilation 
or other means before the start of drill¬ 
ing of each set of 10 holes. Two curtains 
then shall be placed across the test space 
in such manner that the volume of this 
space shall be approximately 2,000 cubic 
feet. After placing these curtains, and 


before drilling starts, a 5-minute sample 
of air-borne dust, designated as a con¬ 
trol sample, shall be collected approxi¬ 
mately at the mid-point of the test 
space. 

(3) A sample of air-borne dust, desig¬ 
nated as a test sample, shall be collected 
in the breathing zone of the drill oper¬ 
ator during the drilling of each hole. 
Sampling shall begin when drilling 
starts and shall continue until drilling 
stops. Time consumed in changing drill 
steel shall not be considered as drilling 
time, and sampling shall cease during 
these intervals. 

(4) The concentration of dust deter¬ 
mined by the control sample collected 
before each test period shall be sub¬ 
tracted from the average concentration 
of dust determined by the test samples 
collected at each drill during each test 
period, and the difference shall be desig¬ 
nated as the net concentration of dust 
resulting from the escape of dust from 
the collecting unit. Calculations of the 
average concentration of dust deter¬ 
mined by the test samples shall be based 
upon the results of at least 80 percent 
of the samples collected at each drill 
during each test period. 

(e) Conduct of tests. The unit shall 
be operated in accordance w r ith the man¬ 
ufacturer’s instructions. Receptacles 
and filters for collecting drill cuttings 
and dust shall be emptied and cleaned 
before the start of drilling of each set of 
10 holes, and the surfaces of the test 
space shall be wetted before the drilling 
of each set of 10 holes. Holes shall be 
spaced to prevent interference, and may 
be plugged, if conditions w-arrant, to pre¬ 
vent dissemination of dust during sub¬ 
sequent drilling. All holes shall be 
drilled to a depth of 4 feet (±3 inches). 
Holes designated as ‘‘vertical*' shall be 
drilled within 10 degrees of vertical, and 
"angle” holes shall be drilled at between 
30 degrees and 45 degrees from vertical. 
"Horizontal” holes shall be drilled within 
15 degrees of horizontal. 

(1) Roof drilling. Units designed for 
use with both percussion and rotary 
drills shall be tested with both types of 
drills; otherwise tests shall be confined 
to the type of drill for which the unit is 
designed. 

Drilling shall be done in friable strata 
that tends to produce large scale-like 
cuttings, as exemplified by the roof of 
the Bureau of Mines Experimental Mine, 
Bruceton, Pennsylvania. 

(i) With units under consideration for 
approval for use in connection with drill¬ 
ing vertical roof holes only, holes shall 
be drilled as follows: 

10 holes with pneumatic percussion drill. 

10 holes with hydraulic rotary drill oper¬ 
ated at maximum drilling speed. 

(ii) With units under consideration 
for approval for use in connection with 
drilling roof holes at an angle, the proce¬ 
dure described in subdivision (1) of this 
subparagraph shall be followed, except 
that holes shall be drilled at an angle. 

(iii) With units under consideration 
for approval for use in connection with 
drilling through holes in steel shapes, 
channels 4 inches across the web, or steel 
track-tie sections, or other steel shapes, 
shall be used at the discretion of the 
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Bureau of Mines in order that test con¬ 
ditions conform to actual practice in the 
coal-mining industry. If tests with spe¬ 
cial shapes or sizes are desired by the 
applicant, it shall be so stated in the 
application for approval. Holes shall be 
drilled as follows: 

5 holes vertically and 5 holes at an angle, 
with pneumatic percussion drill. 

5 holes vertically and 5 holes at an angle, 
with hydraulic rotary drill operated at maxi¬ 
mum drilling speed. 

<iv) If necessary to determine the 
adequacy of equipment, the test condi¬ 
tions stated in subdivision (i), (ii), or 
(iii) of this subparagraph may be modi¬ 
fied to conform to the intended applica¬ 
tion of the equipment, provided that the 
number of test holes drilled under such 
modified test conditions is not less than 
prescribed by subdivision (i), (ii), or 
(iii) of this subparagraph. 

(2) Horizontal drilling . Units de¬ 
signed for use w'ith both percussion and 
rotary drills shall be tested with both 
types of drill; otherwise tests shall be 
confined to the type of drill for which 
the unit is designed. Holes shall be 
drilled in strata comparable in hard¬ 
ness to that of the draw slate encoun¬ 
tered in coal mining. Holes shall be 
drilled near the roof of the test space, 
and under conditions simulating the 
drilling of draw slate in coal mining, as 
follows: 

10 holes with pneumatic percussion drill. 

10 holes with electric rotary drill. 

(3) Down drilling. With units under 
consideration for approval for use in 
connection with down drilling, holes 
shall be drilled in typical mine floor 
strata, and with pneumatic percussion- 
type drilling equipment. Holes shall be 
drilled as follows: 

5 holes vertically, and 5 holes at an angle. 

§ 33.8 Changing details of tests. If 
it is advisable to omit any of the tests 
or parts of a test previously described 
or to perform accessory tests, the Bu¬ 
reau may modify the tests in such a 
manner as to obtain substantially the 
same information and degree of safety 
as is provided by the tests described. 
The applicant will be notified of any 
changes that may be necessary. 

5 33.9 Notification of approval or dis¬ 
approval. (a) After the Bureau has con¬ 
sidered the results of the investigation, 
and suitable drawings and specifications 
have been placed on file, a formal written 
notification of approval or disapproval of 
the unit will be supplied to the applicant 
by the Bureau. If the unit meets all re¬ 
quirements of this part, the notification 
will not be accompanied by test data or 
detailed results of tests. If the unit fails 
to meet any of the requirements of this 
part, notification of such failure will be 
accompanied by details of the failure 
with a view to possible remedy of defect 
or defects in units submitted in the 
future. Otherwise, results of tests of 
units that fail to meet the requirements 
will not be made public by the Bureau. 

(b) No verbal reports of the Bureau’s 
decision concerning the investigations 
will be given, and no informal approvals 
will be granted. 
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(c) A drawing list numbered to cor¬ 
respond to the approval number will ac¬ 
company the notification of approval. 
This list will include the drawings and 
specifications covering the details of 
construction upon which the approval is 
based. The applicant receiving an ap¬ 
proval shall keep exact duplicates of the 
drawings and specifications retained by 
the Bureau. These are to be adhered to 
in commercial production of the ap¬ 
proved unit. 

§ 33.10 Approval plate, (a) With the 
notification of approval the applicant 
will receive a photograph of a design 
of approval plate. The plate will bear 
the seal of the Bureau of Mines, the ap¬ 
proval number, designation of the type 
of unit for which the approval is granted, 
and the name of the manufacturer. 

(b) The manufacturer shall have this 
design reproduced as a plate for attach¬ 
ment to each approved unit. A sample 
plate and sketch or description of its 
proposed mounting on the unit, accom¬ 
panied by a copy of the operating and 
servicing instructions as required in 
§ 33.4 (h), shall be sent to the Central 
Experiment Station, Bureau of Mines, 
4800 Forbes Street, Pittsburgh 13, Penn¬ 
sylvania, for approval before its final 
adoption. 

(c) The approval plate identifies the 
unit as having met the requirements of 
the Bureau of Mines for use in coal mines. 
The use of the approval plate on his 
unit obliges the manufacturer to main¬ 
tain the quality of his product and to 
see that each unit is constructed accord¬ 
ing to drawings and specifications ac¬ 
cepted by, and on file with, the Bureau 
of Mines. Each unit sold as approved 
shall carry an approval plate perma¬ 
nently attached to the unit. Units ex¬ 
hibiting changes in design that do not 
have official authorization from the Bu¬ 
reau are not approved and therefore 
must not bear the approval plate. 

§ 33.11 Changes subsequent to ap¬ 
proval. All approvals are granted with 
the understanding that the manufac¬ 
turer will make his unit according to 
final drawings and specifications sub¬ 
mitted to the Bureau of Mines. There¬ 
fore, before changing any feature of the 
unit considered in the original approval, 
the manufacturer shall first obtain the 
Bureau’s approval of the change. This 
procedure is as follows: 

(a) The manufacturer shall write to 
the Central Experiment Station, Bureau 
of Mines, 4800 Forbes Street, Pittsburgh 
13, Pennsylvania, requesting an exten¬ 
sion of his original approval and stating 
the change or changes desired. He shall 
send a set of revised drawings and speci¬ 
fications showing the changes in detail 
to the Central Experiment Station. 

(b) The Bureau will consider the ap¬ 
plication and inspect the drawings and 
specifications to determine whether in¬ 
spection and testing of the modified part 
or parts will be necessary. In general, 
inspection will be necessary. Testing 
will be necessary if there is a possibility 
that the modification may affect ad¬ 
versely the performance of the equip¬ 
ment. 

(c) The applicant will be informed by 
the Bureau of the extent of the investi¬ 


gation. parts or material that should be 
submitted if tests or examinations are 
necessary, and the amount of the in¬ 
vestigation fee. 

(d) If the proposed modification com¬ 
plies with requirements of the regu¬ 
lations in this part, formal written 
authorization, known as extension of ap¬ 
proval, allowing the modification, will be 
issued to the applicant by the Bureau. 
The letter notifying the applicant of ex¬ 
tension of approval will be accompanied 
by a list of new and corrected drawings 
to be added to the list of official draw¬ 
ings relating to the unit. 

§ 33.12 Withdrawal of approval. The 
Bureau reserves the right to rescind for 
cause, at any time, any approval granted 
under this part. 

Clarence A. Davis, 
Acting Secretary of the Interior. 

April 18, 1955. 

[F. R. Doc. 55-3315; Filed, Apr. 22, 1955; 

8:45 a. m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter I—Office of Defense 
Mobilization 

[Defense Mobilization Order VII-6, 
Arndt. 12] 

DMO VII-6— Expansion Goals 

PHOTOGRAPHIC FILM AND PAPER 

1. Defense Mobilization Order VTM>, 
dated December 3, 1953 (18 F. R. 7876>, 
and Amendment 1, dated January 29, 
1954 (19 F. R. 855) are further amended 
as follows: 

Expansion Goal No. 80, Photographic 
Film and Paper, is hereby transferred 
from List H, Suspended to List I, Closed. 

2. This amendment shall take effect 
immediately. 

Office of Defense 
Mobilization, 

Arthur S. Flemming, 
Director. 

[F. R. Doc. 55-3391; Filed. Apr. 22, 1955; 
10:33 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
Appendix C—Public Land Orders 

[Public Land Order 1133] 
Wisconsin 

RESERVING PUBLIC LAND IN CONNECTION 
WITH THE UPPER MISSISSIPPI RIVER WILD¬ 
LIFE AND FISH REFUGE 

By virtue of the authority vested in 
the President and in order to effectuate 
further the purposes of the Upper Mis¬ 
sissippi River Wildlife and Fish Refuge 
Act (43 Stat. 650). and pursuant to Exec¬ 
utive Order No. 10355 of May 26, 1952, 
it is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in 
Crawford County, Wisconsin, are hereby 
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withdrawn from all forms of appropria¬ 
tion under the public-land laws, includ¬ 
ing the mining but not the mineral- 
leasing laws, and reserved under juris¬ 
diction of the Department of the Interior 
as a part of the Upper Mississippi River 
Wildlife and Pish Refuge: 

Fourth Principal Meridian 


T. 7 N., R. 7 W.. 
Sec. 14. lot 4. 


The area described contains 53.57 
acres. 


Orme Lewis, 

Assistant Secretary of the Interior. 


April 18, 1955. 

[F. R. Doc. 55-3311; Filed. Apr. 22, 1955; 
8:45 a. m.] 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 17— List of Areas 

NATIONAL WILDLIFE REFUGES 

Cross Reference: For order affecting 
the tabulation in § 17.3, see Title 43, 
Chapter I, Appendix C. PLO 1133, supra, 
reserving certain public lands as a part 
of the Upper Mississippi River Wildlife 
and Pish Refuge. 


PROPOSED 
RULE MAKING 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 53 ] 

Certain Pork Carcasses and Certain 
Swine 

OFFICIAL UNITED STATES STANDARDS FOR 
GRADES 

Notice is hereby given in accordance 
with section 4 of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003) that the De¬ 
partment of Agriculture has under 
consideration proposed revisions of the 
official United States standards for 
grades of certain pork carcasses (§§ 53.- 
140 to 53.143) and the official United 
States standards for grades of certain 
swine (§§ 53.150 to 53.153) under the 
provisions of sections 203 and 205 of the 
Agricultural Marketing Act of 1946 (7 
U. S. C. 1622 and 1624) and the general 
language in the item for the Agricultural 
Marketing Service contained in the De¬ 
partment of Agriculture and Farm 
Credit Administration Appropriation 
Act, 1955 (68 Stat. 313). 

The major provisions of the proposed 
changes are as follows: 

The minimum and maximum back fat 
thickness, as outlined in the measure¬ 
ment guides to grade, would each be re¬ 
duced by 0.2 inch in each weight or 
length group for Choice No. 1 and Choice 
No. 2: the minimum back fat thickness 
for Choice No. 3 and the maximum back 
fat thickness for Medium would likewise 


be reduced by 0.2 inch in each weight or 
length group. The minimum back fat 
thickness for Medium and the maximum 
back fat thickness for Cull would be 
reduced by 0.1 inch. 

For barrows and gilts and carcasses 
thereof, the grade designations “Choice 
No. 1”, “Choice No. 2", and “Choice No. 
3“ would be changed, respectively, to 
“U. S. No. I”, “U. S. No. 2”, and “U. S. 
No. 3”. The Medium and Cull grade 
names for barrows and gilts and car¬ 
casses thereof would remain unchanged. 

Minor changes would also be made in 
the descriptive specifications for each 
grade to facilitate their interpretation 
and to coincide with the changes in back 
fat thickness. 

Pork carcasses. 1. Section 53.142 
would be amended to read as follows: 

§ 53.142 Application of stajidards for 
grades of barrow and gilt carcasses, (a) 
Differences in barrow and gilt carcasses 
due to sex condition are minor, and the 
grade standards are equally applicable 
for grading both classes. 

(b) Barrow and gilt carcasses are 
graded primarily on the basis of (1) dif¬ 
ferences in yields of lean cuts and of fat 
cuts, and (2) differences in quality of 
cuts. These factors vary rather uni¬ 
formly and consistently from one grade 
to another. The U. S. No. 1 grade com¬ 
bines an optimum ratio of lean to fat 
with quality characteristics indicative of 
acceptable palatability. U. S. No. 2 and 


U. S. No. 3 grades have higher degrees 
of finish with resulting lower yields of 
lean cuts and higher yields of fat cuts 
than U. S. No. 1 grade. In addition, the 
cuts from U. S. No. 2 and U. S. No. 3 
grades have more internal fat remaining 
after trimming of external fat than do 
the cuts from U. S. No. 1 grade carcasses. 
Medium grade carcasses have a lower 
degree of finish and a resulting higher 
ratio of lean to fat than U. S. No. 1, 
U. S. No. 2, and U. S. No. 3 grades: how¬ 
ever, Medium grade carcasses are under¬ 
finished and lack the quality character¬ 
istics associated with acceptable palata¬ 
bility as evidence by a lack of firmness 
and indications of little or no marbling 
in the lean. Cull grade carcasses are 
decidedly underfinished and the pork is 
soft and watery with no visible marbling. 
Only carcasses with the firmness appro¬ 
priate to their degree of finish are in¬ 
cluded under the standards described in 
this part. However, carcasses which are 
typically soft or oily as a result of feeds 
producing soft or oily fat may be graded 
in accordance with these standards pro¬ 
vided they are specially identified as soft 
or oily along with the grade. 

(c) Measurements of average back 
fat thickness in relation to carcass 
weight or length are closely related to 
yields of cuts and the quality of the cuts. 
The following table of measurements 
provides an objective guide in determin¬ 
ing the barrow and gilt carcass grades. 


Wriciit and Measurement Guides to Oraprsfor Barrow and Oit.t Carcasses 


Carcass weight or carcass length 1 


Average back fat thickness (inches)* by grade 

U. S. No. 1 

U. 8. No. 2 

U. S. No. 3 

Medium 

Cun 

Under 120 pounds or under 27 
Inches. 

1.2 to 1.5.... 

1.510 1.8.... 

1.8 or more_ 

0.9tol.2._ 

Less than 0.9. , 

120 to 104 pounds or 27 to 29.9 
inches. 

105 to 209 pounds or 30 to 32.9 
inches. 

1.3 to 1.6- 

1.6 to 1.9.... 

1.9 or more_ 

1.0 to 1.3.... 

Less than 1.0. 

1.4 to 1.7_ 

1.7 to 2.0.... 

2.0 or more.... 

1.1 to 1.4.... 

Less than l.L 

210 or more pounds or 33 or more 
inches. 

1.5 to 18. 

1.8 to 2.1.... 

2.1 or more— 

1.2 to 1.5.... 

Less than 1.2 , 


* Either carcass weight or length may be used with back fat thickness as a reliable guide to grade. The table shows 
the normal length range for given weights. In extreme cases where the use of length with back fat thickness fndi* 
cates a different grade than by using weight, final grade Is determined subjectively as provided in the standards. 
Carcass weight is based on a chilled, packer style carcass. Carcass length is measured from the forward point of the 
aitcli bone to the forward edge of the first rib. 

* Average of measurements made opposite the first and last ribs and lost lumbar vertebra. 


(d) The standards for grades of bar- 
row and gilt carcasses Include carcass 
measurements and descriptions of car¬ 
cass characteristics which indicate the 
lean and fat yields and imply the quality 
of meat typical of the minimum degree 
of finish of each grade. Visual estimates 
of fat thickness normally alleviate the 
necessity for measuring carcasses in the 
grading operation. In addition to the 
measurement guides to grade differences, 
the standards also provide the basis for 
consideration of other characteristics. 
While carcass measurements furnish a 
reliable general guide to grade, the final 
grade of borderline carcasses may vary 
from that indicated by measurements 
due to consideration of other character¬ 
istics such as visual evidences of quality; 
meatiness; conformation of hams, loins, 
bellies, and shoulders: and fat distribu¬ 
tion. However, application of these ad¬ 
ditional factors is limited to borderline 
carcasses, and in no case may the final 
grade be more than one-half of the 


width of a grade different than that 
indicated by carcass measurements. The 
standards describe carcasses typical of 
each grade and no attempt is made to 
describe the nearly limitless number of 
combinations of characteristics that may 
qualify a carcass for a particular grade. 

2. Section 53.143 would be amended to 
read as follows; 

§ 53.143 Specifications for official 
United States standards for grades of 
barroio and gilt carcasses —(a) U. S. No. 
1 grade. Carcasses in this grade have 
near the minimum degree of finish re¬ 
quired for the production of acceptable 
quality cuts. Meatiness based on yield 
of lean cuts in relation to carcass weight 
is slightly high; yield of fat cuts is 
slightly low. The ratio of total lean and 
fat to bone is slightly high. Carcasses 
possessing the minimum finish for U. S. 
No. 1 grade are slightly wide and moder¬ 
ately long in relation to weight. The 
back and loins are moderately full and 
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thick with a well-rounded appearance. 
Hams are usually moderately thick, 
plump, and smooth and are slightly full 
in the lower part toward the hocks. 
Bellies are moderately long and smooth, 
slightly thick, and moderately uniform 
in thickness; the belly pocket is slightly 
thick. Shoulders are slightly thick and 
full but usually blend smoothly into the 
sides. The carcass is moderately well- 
balanced and smooth with moderately 
uniform development of the various 
parts. There are moderate quantities of 
interior fat in the region of the pelvis, a 
slightly thin but fairly extensive layer 
of fat lining the inside surface of the 
ribs, and a slightly small quantity of 
feathering. The flesh is firm. Both ex¬ 
terior and interior fats are firm, white, 
and of excellent quality. Carcasses with 
fat thickness typical of the thinner one- 
half of the U. S. No. 1 grade but with the 
firmness, quantity and distribution of 
interior fats, and belly thickness typical 
of the Medium grade shall be graded 
Medium. Carcasses with fat thickness 
typical of the fatter one-half of the U. S. 
No. 1 grade but with the fat distribution, 
meatiness, and thickness and fullness of 
hams, loins, shoulders, and bellies typ¬ 
ical of the U. S. No. 2 grade shall be 
graded TJ. S. No. 2. 

(b) U. S. No. 2 grade. Carcasses in 
this grade have a higher degree of finish 
than the minimum required for the pro¬ 
duction of acceptable quality cuts. 
Meatiness based on yield of lean cuts in 
relation to carcass weight is slightly low; 
yield of fat cuts is slightly high. The 
ratio of total lean and fat to bone is 
moderately high. Carcasses with the 
minimum finish for U. S. No. 2 grade are 
moderately wide and slightly short in 
relation to weight. The back and loins 
are full and thick and appear fuller near 
the edges than at the center. Hams are 
usually thick, plump, and smooth and 
are moderately full in the lower part 
toward the hocks. Bellies are moder¬ 
ately thick, smooth, slightly short, and 
rather uniform in thickness; the belly 
pocket is moderately thick. Shoulders 
are moderately thick and full but usually 
blend smoothly into the sides. The 
carcass is well-balanced and smooth with 
rather uniform development of the vari¬ 
ous parts. There are slightly large quan¬ 
tities of interior fat in the region of the 
pelvis, a slightly thick and moderately 
extensive layer of fat lining the inside 
surface of the ribs, and moderate feath¬ 
ering. The flesh is firm. Both exterior 
and interior fats are firm, white, and of 
excellent quality. Carcasses with fat 
thickness typical of the thinner one-half 
of the U. S. No. 2 grade but with the 
fat distribution, meatiness, and thick¬ 
ness and fullness of hams, loins, shoul¬ 
ders, and bellies typical of the U. S. No. 1 
grade shall be graded U. S. No. 1. Car¬ 
casses with fat thickness typical of the 
fatter one-half of the U. S. No. 2 grade 
but with the fat distribution, meatiness, 
and thickness and fullness of hams, loins, 
shoulders, and bellies typical of the U. S. 
No. 3 grade shall be graded U. S. No. 3. 

(c) U. S. No. 3 grade. Carcasses in 
this grade have a decidedly higher degree 
of finish than the minimum required for 
the production of acceptable quality cuts. 
Meatiness based on yield of lean cuts 
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in relation to carcass weight is low; 
yield of fat cuts is* high. The ratio of 
total lean and fat to bone is high. Car¬ 
casses with the minimum finish for U. S. 
No. 3 are wide and short in relation to 
weight. The back and loins are very 
full and thick and appear especially full 
near the edges. Hams are usually thick, 
very plump, and smooth and are full 
in the lower part toward the hocks. Bel¬ 
lies are short, thick, smooth, and uniform 
in thickness; the belly pocket is thick. 
Shoulders are thick and full but usually 
blend smoothly into the sides. The car¬ 
cass is well-balanced and smooth with 
uniform development of the various 
parts. There are large quantities of in¬ 
terior fat in the region of the pelvis, a 
moderately thick and extensive layer 
of fat lining the inside surface of the 
ribs, and slightly abundant feathering. 
The flesh is firm. Both exterior and 
interior fats are firm, white, and of ex¬ 
cellent quality. Carcasses with nearly 
minimum fat thickness for the U. S. 
No. 3 grade but with the fat distribution, 
meatiness, and thickness and fullness of 
hams, loins, shoulders, and bellies typi¬ 
cal of the. U. S. No. 2 grade shall be 
graded U. S. No. 2. 

(d) Medium grade. Carcasses in this 
grade have a lower degree of finish than 
the minimum required for the produc¬ 
tion of acceptable quality cuts. Yield of 
lean cuts in relation to carcass weight is 
moderately high; yield of fat cuts is 
moderately low. The ratio of total lean 
and fat to bone is moderately low. Car¬ 
casses with the minimum finish for 
Medium grade are rather narrow and 
long in relation to weight. The back and 
loins are rather thin and deficient in 
fullness and slope away from the center 
toward the sides. Hams are usually 
slightly thin and lacking in plumpness 
and taper slightly toward the hocks. 
Bellies are moderately thin, long, slightly 
wrinkled, and moderately uneven in 
thickness; the belly pocket is moderately 
thin. Shoulders tend to be thin and 
flat but often show prominence at the 
junction with the sides. The carcass 
tends to be uneven and rough with 
slightly irregular development of the 
various parts. There are slightly small 
quantities of interior fat in the region 
of the pelvis, a scanty and incomplete 
layer of fat lining the inside surface of 
the ribs, and only a small quantity of 
feathering. Both exterior and interior 
fats are moderately soft, white to creamy 
white, and of low quality. The flesh is 
moderately soft and has little evidence of 
marbling. Carcasses with the fat thick¬ 
ness typical of the fatter one-half of the 
Medium grade but with the firmness, 
quantity and distribution of interior fats, 
and belly thickness typical of the U. S. 
No. 1 grade shall be graded U. S. No. 1. 
Carcasses with the fat thickness typical 
of the thinner one-half of the Medium 
grade but with the firmness, quantity 
and distribution of interior fats, and 
belly thickness typical of the Cull grade 
shall be graded Cull. 

(e) Cull grade . Carcasses in this 
grade have a considerably lower degree 
of finish than the minimum required for 
the production of acceptable quality cuts, 
and most cuts are suitable only for proc¬ 
essing. Yield of lean cuts in relation to 


carcass weight Is high; yield of fat cuts 
is low. The ratio of total lean and fat 
to bone is low. Carcasses with the degree 
of finish typical of the Cull grade are 
narrow and long in relation to weight. 
The back and loins are thin and decidedly 
lacking in fullness and have a definite 
slope away from the center toward the 
sides. Hams are usually thin, flat, and 
wrinkled, and show a definite taper to¬ 
ward the hocks. Bellies are very long, 
thin, wrinkled, and uneven in thickness ; 
the belly pocket is very thin. Shoulders 
are thin and flat but often prominent at 
the junction with the sides. The carcass 
is uneven and rough with irregular de¬ 
velopment of the various parts. There 
are only small quantities of interior fat 
in the region of the pelvis and little or 
no fat as lining on the inside surface of 
the ribs or as feathering between the 
ribs. Both exterior and interior fats are 
soft, creamy white to white, and of low 
quality. The flesh is soft and watery and 
has no evidence of marbling. Carcasses 
with nearly maximum fat thickness for 
the Cull grade but with the firmness, 
quantity and distribution of interior fats, 
and belly thickness typical of the Medium 
grade shall be graded Medium. 

Swine. 1. Section 53.151 would be 
amended to read as follows: 

§ 53.151 Slaughter swine classes. 
There are five classes of slaughter 
swine—barrows, gilts, sows, stags, and 
boars—defined as follows: 

(a) Barroio. A barrow is a male swine 
castrated when young and before de¬ 
velopment of the secondary physical 
characteristics of a boar. 

(b) Gilt. A gilt is a young female 
swine that has not produced young and 
has not reached an advanced stage of 
pregnancy. 

(c) Sow. A sow T is a mature female 
swine that shows evidence of having re¬ 
produced or has reached an advanced 
stage of pregnancy. 

(d) Stag . A stag is a male swine cas¬ 
trated after development or beginning 
of development of the secondary physical 
characteristics of a boar. Typical stags 
are somewhat coarse and lack balance— 
the head and shoulders are more fully 
developed than the hindquarter parts, 
bones and joints are large, the skin is 
thick and rough, and the hair is coarse. 

(e) Boar . A boar is an uncastrated 
male swine. 

2. Section 53.152 would be revised to 
appear as follows: 

§ 53.152 Application of standards lor 
grades of slaughter barrows and gilts. 
(a) In the barrow and gilt classes, sex 
condition has exerted little effect on 
secondary physical characteristics, and 
barrows and gilts are treated as a single 
class in marketing and for standardiza¬ 
tion purposes. Therefore, the grade 
standards are equally applicable to both 
slaughter barrows and gilts. 

(b) The standards are based on the 
standards for grades of barrow and gilt 
carcasses. The two major factors form¬ 
ing the bases for the grades are (1) dif¬ 
ferences in yield of lean cuts and of fat 
cuts, and (2) differences in quality of 
cuts. There are rather consistent varia¬ 
tions in these characteristics from one 
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grade of barrows and gilts to another. 
U. S. No. 1 grade barrows and gilts have 
about the minimum finish required to 
produce pork cuts of acceptable quality 
in which the lean is firm and has suffi¬ 
cient marbling, or fat interspersed within 
the lean, to result in the tenderness, 
juiciness, and flavor associated with de¬ 
sirable palatability. U. S. No. 2 grade 
barrows and gilts are overfinished and 
U. S. No. 3 grade barrows and gilts are 
decidedly overfinished in relation to the 
minimum finish required for the produc¬ 
tion of cuts of acceptable quality; yields 
of lean are lower and yields of fat are 
higher in these grades than in U .S. No. 1 
grade. Medium grade barrows and gilts 
are underflnished, and although the ratio 
of lean to fat is higher than in U. S. No. 

1 grade, the lean is soft and has little or 
no marbling. Cull grade barrows and 
gilts are decidedly underfinished and the 
pork is soft and watery with no visible 
evidence of marbling in the lean. 

(c) Application of the standards re¬ 
quires an accurate appraisal of the live 
animal characteristics which indicate 
the grade. The standards describe the 
characteristics of typical animals having 
the minimum degree of finish for each 
grade. No attempt is made to describe 
the numerous combinations of charac¬ 
teristics that may qualify an animal for 
a specific grade, and making appropriate 
compensations for varying combinations 
requires the use of sound judgment. 

(d) The general limits of grades for 
barrows and gilts are determined by de¬ 
gree of finish, but other factors are con¬ 
sidered in certain cases to accomplish 
further refinement of the grades. An¬ 
imals at the borderlines between grades 
with respect to degree of finish are 
graded by consideration of meatiness as 
evidenced by thickness and fullness (fat 
covering considered) of hams, loins, 
shoulders, and bellies; apparent firmness 
of fleshing; and distribution of fat cov¬ 
ering. The application of these compen¬ 
sating factors is limited to borderline 
cases between grades, and in no case is 
the final grade of an animal more than 
one-half the width of a grade different 
than that indicated by apparent degree 
of finish. 

3. Section 53.153 would be amended to 
read as follows: 

§ 53.153 Specifications for official 
United States standards for grades of 
slaughter barrows and gilts —(a) U. S. 
No. i grade. Slaughter barrows and gilts 
in this grade have an intermediate de¬ 
gree of finish. Hogs of the minimum 
finish for U. S. No. 1 are moderately wide 
over the top, and width of body over the 
top appears nearly equal to that at the 
underline. The back, from side to side, 
is moderately full and thick and usually 
appears well-rounded and blends 
smoothly into the sides. Width through 
the hams is usually nearly equal to width 
through the shoulders. The sides are 
moderately long, slightly thick, and usu¬ 
ally smooth; the flanks are slightly thick 
and full. Depth at the rear flank may be 
slightly less than depth at the fore flank. 
Hams tend to be moderately thick and 
full with a slightly thick covering of fat. 
Jowls are moderately full and thick but 
are usually trim. Barrows and gilts in 


this grade produce U. S. No. 1 carcasses. 
Barrows and gilts with apparent degree 
of finish typical of the fatter one-half 
of the U. S. No. 1 grade but with the 
evidences of meatiness, firmness of flesh¬ 
ing. and distribution of finish more 
nearly typical of the U. S. No. 2 grade 
shall be graded U. S. No. 2. 

(b) U. S. No. 2 grade. Slaughter bar- 
rows and gilts in this grade have a mod¬ 
erately high degree of finish. Hogs of 
the minimum finish for U. S. No. 2 are 
wide over the top, and width of body ap¬ 
pears slightly greater over the top than 
at the underline. The back, from side to 
side, is full and thick and often appears 
slightly flat with a noticeable break into 
the sides. Width may be slightly greater 
through the shoulders than through the 
hams. The sides are slightly short, mod¬ 
erately thick, and smooth; the flanks 
are moderately thick and full. Depth 
at the rear flank is nearly equal to depth 
at the fore flank. Hams tend to be thick 
and full with a moderately thick cover¬ 
ing of fat, especially over the lower part. 
Jowls are usually full and thick, and the 
neck appears rather short. Barrows and 
gilts in this grade produce U. S. No. 2 
carcasses. Barrow's and gilts with ap¬ 
parent degree of finish typical of the fat¬ 
ter one-half of the U. S. No. 2 grade 
but with the evidences of meatiness, 
firmness of fleshing, and distribution of 
finish more nearly typical of the U. S. 
No. 3 grade shall be graded U. S. No. 3. 
Those with apparent degree of finish 
typical of the thinner one-half of the 
U. S. No. 2 grade but with the evidences 
of meatiness, firmness of fleshing, and 
distribution of finish more nearly typical 
of the U. S. No. 1 grade shall be graded 
U. S. No. 1. 

(c) U. S. No. 3 grade. Slaughter bar- 
rows and gilts in this grade have a high 
degree of finish. Hogs possessing the 
minimum finish for U. S. No. 3 are very 
wide over the top, and width of body 
appears somewhat greater over the top 
than at the underline. The back, from 
side to side, is very full and thick and 
often appears nearly flat with a pro¬ 
nounced break into the sides. Width 
may be greater through the shoulders 
than through the hams. The sides are 
short, thick, and smooth : the flanks are 
thick and full. Depth at the rear flank 
is equal to depth at the fore flank. Hams 
tend to be very thick and full with a 
thick covering of fat, especially over the 
lower part. Jowls are very thick and 
full, and the neck appears short. Bar¬ 
row'S and gilts in this grade produce 
U. S. No. 3 carcasses. Barrows and gilts 
with apparent degree of finish near the 
minimum for U. S. No. 3 grade but with 
evidences of meatiness, firmness of 
fleshing, and distribution of finish more 
nearly typical of the U. S. No. 2 grade 
shall be graded U. S. No. 2. 

(d) Medium grade. Slaughter bar- 
rows and gilts in this grade have a low 
degree of finish. Hogs of the minimum 
finish for the grade are moderately nar¬ 
row over the top. and wridth over the 
top appears less than at the underline. 
The back, from side to side, is slightly 
thin and appears rather peaked at the 
center, especially at and immediately 
behind the shoulders, with a distinct 
slope toward the sides. Hips may ap¬ 


pear slightly prominent. Width may be 
slightly less through the shoulders than 
through the hams. The sides are long, 
moderately thin, and wrinkled; the 
flanks are thin. Depth at the rear flank 
is less than depth at the fore flank. 
Hams tend to be thin and flat with a 
slight taper toward the shanks. Jowls 
are usually slightly thin and flat, and 
the neck appears rather long. Barrow's 
and gilts in this grade produce medium 
grade carcasses. 

(e) Cull grade . Slaughter barrows 
and gilts in this grade have a very low 
degree of finish. Hogs with the fleshing 
typical of the grade are narrow over the 
top, and width of body appears some¬ 
what less over the top than at the un¬ 
derline. The back, from side to side, is 
thin, lacks fullness, and appeal’s peaked 
at the center with a decided slope to¬ 
ward the sides. The hips are prominent. 
Width may be somewhat less through 
the shoulders than through the hams. 
The sides are very long, thin, and wrin¬ 
kled; the flanks are very thin. Depth 
at the rear flank is considerably less 
than depth at the fore flank. Hams are 
very thin and flat with a decided taper 
toward the shanks. Jow'ls are usually 
thin and flat, and the neck appears long. 
Barrows and gilts in this grade produce 
Cull grade carcasses. 

Any interested person who wishes to 
submit written data, views, or arguments 
concerning the proposed amendments 
may do so by filing them with the Di¬ 
rector of the Livestock Division, Agricul¬ 
tural Marketing Service. U. S. Depart¬ 
ment of Agriculture, Washington 25, 
D. C., within 30 days after publication of 
this notice in the Federal Register. 

Done at Washington, D. C., this 19th 
day of April 1955. 

[seal] Roy W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service. 

IP. R. Doc. 55-3328; Filed, Apr. 22. 1955; 

8:46 a. m.| 


[ 7 CFR Part 965 I 

(Docket No. AO-166-A19( 

Milk in Cincinnati, Ohio, Marketing 
Area 

decision with respect to proposed 

marketing agreement and proposed 

ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing w r as con¬ 
ducted at Cincinnati, Ohio, on January 
11. 12, and 13. 1955, pursuant to notice 
thereof issued January 7, 1955 (20 F. R. 
179). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service on April 7, 
1955, filed w'ith the Hearing Clerk, 
United States Department of Agricul- 
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ture, his recommended decision in this 
proceeding. The notice of filing such 
recommended decision and opportunity 
to file written exceptions thereto was 
published in the Federal Register on 
April 9, 1955 (20 F. R. 2313; F. R. Doc. 
55-2946). 

Ruling on exceptions . Within the pe¬ 
riod reserved for filing exceptions, to the 
recommended decision, exceptions were 
submitted on behalf of certain producers 
and handlers. These exceptions have 
been fully considered. To the extent 
to which the findings and conclusions of 
this decision are at variance with the 
exceptions, such exceptions are hereby 
overruled. 

The material issues of record relate 
to: 

(1) Adoption of a “withholding” and 
“pay-back” method of distributing 
among producers the proceeds from the 
sale of their milk to handlers. 

(2) Reclassification of certain milk 
products now included in Class n. Class 
III, and Class IV milk. 

(3) Revision of the formulas for pric¬ 
ing Class III milk and Class IV milk. 

(4) Modification of the Class I and 
Class II price differentials (over the basic 
formula price) to eliminate seasonal 
price changes; and revision of the auto¬ 
matic supply-demand “adjustor” (af¬ 
fecting Class I and Class II price levels). 

(5) Revision of the location adjust¬ 
ments applicable at pool plants supply¬ 
ing milk to distributing plants (fluid milk 
plants) which service the marketing 
area. 

(6) Modification of butterfat differen¬ 
tials to handlers as a corollary to changes 
in class prices. 

(7) Adoption of definitions of “dairy 
farmer” and “producer-handler.” 

(8) Revision of the butterfat dif¬ 
ferential to producers for administrative 
purposes. 

(9) The emergency nature of market¬ 
ing conditions. 

Revisions of the price formulas for 
Class in and Class IV milk on a tem¬ 
porary basis (for the month of March 
1955 only) were adopted in a decision is¬ 
sued on February 17,1955, by the Assist¬ 
ant Secretary of Agriculture. Such 
revised formulas became effective on 
March 1. 1955. It was determined also 
in such decision that all other issues, in¬ 
cluding any consideration of Class III 
and Class IV milk pricing on a longer- 
term basis, should be submitted to inter¬ 
ested parties for exceptions prior to final 
consideration and issuance. Such op¬ 
portunity for exceptions was provided by 
the recommended decision. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

(1) The returns to producers should 
be seasonally adjusted to provide addi¬ 
tional price incentive for increased pro¬ 
duction of milk in the fall and winter 
months and a lower level of production 
in the spring and summer months. 

Producer organizations proposed that 
the uniform price per hundredweight to 
producers be decreased by deducting 20 
cents in April, 35 cents in May and June, 
and 30 cents in July. The monies accru¬ 
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ing from such deductions from the price 
would be held in reserve for payment to 
producers during the months from Sep¬ 
tember through January next following. 
One-eighth of the amount held in re¬ 
serve would be returned to producers by 
addition to the uniform price for each of 
the months of September and January 
and one-fourth of such reserve would be 
added to the uniform price for each of 
the months of October, November, and 
December. As a corollary change the 
seasonal variations in the Class I price 
differential which occur twice a year, in 
April and August, would be eliminated 
and a single price differential for such 
class would be effective throughout the 
year. 

The purpose of the provision is to 
widen the seasonal variation in uniform 
prices to producers between the period 
of seasonally highest production and the 
months of lowest seasonal production, 
thus to encourage a seasonal shift in 
milk deliveries to accommodate the need 
for a relatively even market supply of 
milk throughout the year. The record 
indicates that, typically, an average of 
1.46 million pounds of milk were received 
daily from regular producers in May 
1954 but that by November such receipts 
had dropped to 1.09 million pounds per 
day. Although the seasonal variation 
in the supply of producer milk has nar¬ 
rowed considerably during recent years, 
the variation is still sufficient to cause 
serious problems in the disposition of 
the seasonal reserve supply during the 
spring and summer. Any reduction in 
the seasonal level of supplies during 
such months is desirable because it will 
reduce the problem of disposing of milk 
which is excess to the needs of the mar¬ 
ket for inspected milk. The wider sea¬ 
sonal variation in returns should provide 
further encouragement to producers for 
increasing their production when returns 
are high and to reduce production when 
returns are low. 

In certain of the larger markets with 
which Cincinnati competes for supplies, 
systems highly similar to that adopted 
for Cincinnati are used for adjusting 
uniform prices to producers on seasonal 
basis. The wider seasonal variation to 
be effected by the plan herein adopted 
should result in an improved seasonal 
relationship throughout the year be¬ 
tween producer prices in Cincinnati and 
such competing markets. 

It is concluded that the amount per 
hundredweight of producer milk to be 
retained should be 30 cents in April, 35 
cents in May and June, and 20 cents 
in July. The total amount so retained 
should be divided so as to return to pro¬ 
ducers one-fourth of the total amount 
in each of the months of August through 
November. These rates of withholding 
and disbursement do not correspond pre¬ 
cisely with the rates suggested by pro¬ 
ponents. However, an analysis of the 
supply data indicates that a greater 
stimulus to the desired production pat¬ 
tern may be effected by making the rate 
of deduction somewhat higher for the 
period just prior to the peak of the flush 
season and by starting payments from 
the reserve fund to producers somewhat 
in advance of the months of lowest pro¬ 
duction. It may be noted, for example. 


that payments for April milk are received 
by producers at approximately the time 
of the production peak. Thus, it would 
appear that a given rate of deduction on 
April milk would be more effective in 
discouraging high production in the 
spring than a similar rate applied to 
July milk. Also, producers do not receive 
payment for September milk until more 
than half of the month of October has 
passed, i. e., immediately prior to the 
date of lowest seasonal production. It 
would appear that greater stimulation 
to shift the seasonal production pattern 
of supply will be afforded by revising the 
rates of deduction suggested for April 
and July by proponents and by a some¬ 
what earlier disposition of the fund. 
Under such a plan payments out of the 
fund should begin with respect to August 
deliveries for which payment is made 
on the 20th day of September. 

(2) The classification provisions of the 
order should be revised. 

Eight proposals, as summarized below, 
were presented involving the classifica¬ 
tion of various products of milk. 

Producer groups proposed, in essence, 
that milk, skim milk, and cream disposed 
of as plain, or sweetened, condensed and 
evaporated milk, animal feed, spray 
process and roller process nonfat dry 
milk solids, milk and skim milk dumped 
and spilled, and inventory variations 
other than Class m, be reclassified to 
Class IV from Class HI milk. 

One handler proposed that (1) all 
milk used to produce Cheddar cheese, ice 
cream, ice cream mix, frozen cream, and 
frozen desserts, be reclassified from 
Class in to Class IV milk. 

Certain other handlers proposed that 
(1) all milk, skim milk, and cream dis¬ 
posed of as cultured sour cream be re¬ 
classified from Class n to Class m milk, 
and (2) all milk, skim milk, and cream 
disposed of as plain, or sweetened, con¬ 
densed and evaporated milk, and as 
spray and roller process nonfat milk 
solids be classified as Class IV instead 
of Class m milk. 

The Dairy Division, Agricultural Mar¬ 
keting Service, proposed that, in view of 
the above proposals by producers and 
handlers, the entire classification struc¬ 
ture of the market be reviewed. 

Class I milk should include all milk 
and butterfat (1) disposed of in fluid 
form as milk, skim milk, flavored milk, 
milk drink, and buttermilk; (2) used to 
produce concentrated milk (except those 
products commonly known as evaporated 
milk and condensed milk); (3) disposed 
of in the form of fluid sweet or cultured 
sour cream, whipped cream, any prod¬ 
uct in fluid form containing 8 percent 
or more of butterfat not specified in 
Class H or Class III milk (excluding any 
mixture disposed of in containers or dis¬ 
pensers under pressure for the purpose 
of dispensing a whipped or aerated prod¬ 
uct), and eggnog; and (4) butterfat 
shrinkage from producers’ milk in excess 
of 2.5 percent of such milk. This classi¬ 
fication differs from that currently in 
the order in that buttermilk and items 
specified in (3) above have been added 
to Class I milk. 

Testimony introduced into the record 
states that health regulations require 
the use of Grade A milk for those prod- 
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ucts added to Class I when such products 
are sold within the city of Cincinnati. 
In addition, these products are sold on a 
year-round basis and compete for the 
supply of inspected milk with other items 
which require milk of similar quality and 
have been included in Class I milk in 
the past. In view of the above these 
products should be included in Class I to 
return to the producers a price commen¬ 
surate with their use value and in order 
that they will carry their proportionate 
share of the costs of inducing an ade¬ 
quate supply of Grade A milk for all 
purposes for which this type of milk is 
required. 

Although some opposition to the re¬ 
classification of cream to Class I milk 
was expressed at the hearing, it may be 
noted that such reclassification will in¬ 
crease handlers’ costs only 45 cents per 
hundredweight of 40 percent cream, or 
$0.00241 per half-pint, since the price 
applicable to the butterfat component 
(through the butterfat differential) 
which represents the major factor in 
the cost of such product to handlers 
already is identical to that applicable to 
Class I milk. 

This conclusion disposes also of the 
proposal that milk used for “cultured 
sour cream” be reclassified from the 
present Class II to present Class III milk. 
Attention is called to the decision of 
the Assistant Secretary dated June 9, 
1954 which states, “Local health regu¬ 
lations require that sour cream be made 
from milk produced and handled in full 
compliance with these regulations—the 
same quality of milk as is required for 
cream for fluid consumption. The only 
available source of milk of this quality 
has been from producers as defined in 
the Cincinnati order, except in times of 
milk shortages when health authorities 
have permitted limited amounts of other 
milk to be used for short periods of time 
for this and other fluid uses. Thus, the 
market requirements for milk for sour 
cream are regularly supplied with pro¬ 
ducer milk. This use of milk should 
carry its share of the burden of main¬ 
taining producer milk supplies at a 
level sufficient to meet market require¬ 
ments.” Evidence presented at the 
hearing on January 11, 12. and 13. 1955 
was essentially the same as the evidence 
presented at the hearing in 1954 upon 
which the decision of June 9, 1954, was 
based. The proponent handler, who is 
the primary processor of cultured sour 
cream in the market, stated that he 
would buy only milk of high quality for 
this use regardless of applicable health 
requirements. Although proponent in¬ 
dicated instances of competition with 
cultured sour cream originating in other 
markets, the testimony on this point is 
vague. It is concluded therefore that 
the record does not support the inclusion 
of cultured sour cream in a class lower 
than sweet cream. 

Similar reasoning may be applied to 
the classification of eggnog and whipped 
cream; therefore, these products should 
be included in Class I milk also. 

Class n milk as revised should include 
all skim milk and butterfat used to pro¬ 
duce (1) ice cream, ice cream mix, 
frozen desserts, milk (or skim milk) and 
cream mixtures testing more than 8.0 


percent butterfat in fluid form disposed 
of in containers or dispensers under 
pressure; (2) cottage cheese; and (3) 
inventories of fluid products items. 
This classification differs from that cur¬ 
rently in the order in that skim milk 
and butterfat used for eggnog have been 
reclassified from the present Class III 
to Class I milk as stated above, and in 
that milk used for condensed milk (or 
skim milk), frozen cream, evaporated 
milk, cheese (other than cottage cheese), 
nonfat dry milk solids, margarine, ani¬ 
mal feed, and dumped and spilled milk 
have been reclassified from the present 
Class in to the new Class ni milk. 

Class II milk, as adopted, is made up 
of milk products that have common 
characteristics from the points of view 
of use and competitive conditions. In 
the main these items, as well as Class I 
products, require year-round supply of 
inspected milk for a substantial portion 
of the market and are therefore different 
from items included in the lower- 
priced Class HI milk. All are of a per¬ 
ishable nature but may be stored con¬ 
siderably longer than the items which 
make up Class I milk. The use of Grade 
A inspected milk is required for most 
products of Class n milk sold within the 
city limits of Cincinnati. Testimony 
introduced into the record indicated, 
however, that within the periphery of 
the city limits of Cincinnati, there are 
three municipalities, Norwood. Elmwood 
Place, and St. Bernard, which have sep¬ 
arate corporate identities. Health regu¬ 
lations for the city of Cincinnati do not 
apply in these three municipalities; nor 
do these health regulations apply to the 
sales territory adjacent to Cincinnati 
and within the defined marketing area 
which is regularly covered by handlers 
manufacturing ice cream whose plants 
are located in Cincinnati. 

Handlers who make ice cream or cot¬ 
tage cheese and who use Grade A in¬ 
spected milk compete on sales made 
within the city limits only with other 
handlers who likewise purchase in¬ 
spected milk for this use. With respect 
to such business all handlers are on a 
similar competitive basis in the purchase 
of their supplies. It is recognized, how¬ 
ever. that such handlers have competi¬ 
tion in other parts of the marketing area 
and in adjacent areas from manufac¬ 
turers who are not required to use Grade 
A milk. Evidence introduced into the 
record indicated that as to ice cream 
this competition comes from ice cream 
manufacturers located in Dayton and 
Columbus, Ohio, and Louisville, Ken¬ 
tucky, among others. Official notice is 
taken of the fact that the 1950 popula¬ 
tion of Cincinnati was about 504.000 
while that of Hamilton County (the 
order marketing area) for the same date 
was about 724,000. In addition, the ice 
cream sales distribution area of han¬ 
dlers extends considerably beyond Ham¬ 
ilton County. This indicates that a 
considerable portion of the ice cream 
sales by Cincinnati handlers are in areas 
where there is definite competition from 
unregulated ice cream manufacturers. 
One manufacturer testified, for example, 
that 40 percent of his sales were in the 
city of Cincinnati and that 60 percent 
were in surrounding territory. 


Because of this competition from 
manufacturers who may use uninspected 
milk for their products, it would be 
unrealistic to include ice cream and 
other Class II products in the same price 
classifications as milk utilized for Class 
I purposes, even though the use of 
Grade A inspected milk is required for 
such product within Cincinnati. To do 
so would place Cincinnati manufac¬ 
turers in an unfavorable competitive 
position in a large part of their sales 
territory and would result in the loss of a 
considerable market for producers* milk. 

Because of the concentrated nature of 
cottage cheese as compared with milk 
supplied for fluid use, outlying plants 
that are qualified, from a health stand¬ 
point, to supply milk to the city of Cin¬ 
cinnati can ship cottage cheese into the 
market at a considerable saving over the 
cost of shipping whole milk which would 
otherwise be required for the processing 
of these products. The classification 
and pricing of cottage cheese should not 
be such as to increase the price appre¬ 
ciably above the level at which it could 
be, and sometimes is. obtained elsewhere 
in processed form since to do so would 
place undue burden upon the marketing 
of producer milk with passible disruptive 
effect upon the market. 

At the same time, the products covered 
by Class II milk should be placed in a 
higher price classification than those 
products in Class in milk. With the ex¬ 
ception of milk utilized to process 
whipped cream substitutes, handlers re¬ 
quire a regular supply of inspected milk 
for such products on a year-round basis 
even though a portion of the products 
must be disposed of in open competition 
with similar products made in other 
nearby areas. It may be noted further 
that cream and other milk ingredients of 
ice cream which would be suitable for 
Cincinnati handlers can be obtained 
from outside inspected sources only at a 
price considerably above the price level 
of manufacturing milk. If handlers 
choose to utilize producer milk for the 
processing of whipped cream substitutes, 
the return to producers should be some¬ 
what greater than for milk which repre¬ 
sents an extra reserve supply and does 
not require delivery to the marketing 
area for processing. There would ap¬ 
pear to be no reason why milk from regu¬ 
lar producers for the Cincinnati market 
used for any of such purposes should be 
classified strictly on a manufacturing 
basis. 

Inventories are placed in Class n milk 
but should be limited to stocks on hand 
of bulk milk, skim milk, and cream and 
bottled milk and other fluid items in 
Class I milk. Processed products in 
Class I (such as cultured sour cream) 
and those in Class II and Class IH milk 
should not be included in inventory since 
the milk used to produce such products 
will have been accounted for in the 
proper class. 

Because inventories of fluid items are 
to be accounted for in Class H, it is 
necessary to provide a method for han¬ 
dling producer milk in inventory which 
is utilized in the current month for 
Class I purposes, but which the handler 
accounted for in Class H at the end of 
the preceding month. An additional fac- 
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tor to be considered is that handlers 
frequently use other source milk in their 
operations. Producer milk from inven¬ 
tory should have prior claim on Class I 
milk over current receipts of other source 
milk. Tliis should be accomplished by 
considering the opening inventory of a 
month as a receipt in the same month 
and subtracting such receipt (under al¬ 
location procedure), in series, starting 
with Class n milk, following the subtrac¬ 
tion of other source milk. To the extent 
that the opening inventory is allocated 
to Class I and there was an equivalent 
amount of producer milk classified in 
Class n in the previous month (after 
allocating other source milk) a reclassi¬ 
fication charge should be made at the 
difference between the Class n price in 
the previous month and the Class I price 
in the current month. This will result 
in equity of cost of milk among handlers 
and returns to producers irrespective of 
whether or not such* producer milk is 
from the opening inventory or is a cur¬ 
rent receipt. This change will greatly 
simplify the accounting procedures for 
handling inventory without increasing 
costs to handlers. The proposed system 
should be easier to administer and 
should reduce the reporting require¬ 
ments on handlers. 

Class III milk should include all milk 
and butterfat (1) used to produce plain, 
or sweetened, condensed milk or evapo¬ 
rated milk in bulk or in hermetically 
sealed cans, nonfat dry milk solids, and 
margarine; (2) used to produce cheese 
(not including cottage cheese), frozen 
cream, and butter; (3) specifically ac¬ 
counted for as dumped and spilled; (4) 
in milk, skim milk, and cream disposed 
of in bulk during March through August 
for commercial food processing; and (5) 
in butterfat shrinkage up to 2.5 percent 
of total receipts of butterfat in producer 
milk and shrinkage of butterfat in other 
source milk. Such classification differs 
from that currently in the order in that 
all such products, except butter, have 
been reclassified into the lowest price 
class of the market. 

This classification structure puts into 
Class m all products which are essen¬ 
tially outlets for extra reserve supplies 
of milk. Within the Cincinnati milk- 
shed milk is used for all such products 
at some time during the flush season. 
For the most part these products do not 
represent normal requirements of the 
market and do not require a supply of 
inspected milk. Also, there are no 
health regulations governing the type 
of milk to be used for the products of 
Class III milk while the milk used for 
products in the other classes must be 
Grade A inspected to the extent already 
described. Further, products such as 
butter, nonfat dry milk solids, and cheese 
are manufactured and sold on a nation¬ 
wide basis wherever produced, and are 
priced on the basis of central markets. 
Consequently, if milk is to be utilized 
for these products during the season 
when the local milk supply is in excess 
of normal market needs, the pricing clas¬ 
sification must be in line with that of 
manufacturing milk in other areas. It 
is appropriate, therefore, that such 
products be grouped into a separate price 
classification. 


PROPOSED RULE MAKING 

The inclusion of bulk condensed milk 
(or skim milk) and frozen cream in this 
class should encourage handlers to con¬ 
vert producer milk into these products 
for later use in ice cream, ice cream mix, 
and frozen desserts which are included 
in Class n milk. However, if, in a later 
month such Class III milk products, re¬ 
gardless of source, are allocated to Class 
II milk a “reclassification” charge should 
be applied to insure equity of cost among 
handlers for Class II milk. Such a 
charge is provided in the order. 

(3) The price formulas for Class II 
and Class m milk as defined above 
should be revised. 

Producer groups proposed that Class 
IV milk (as presently defined) be priced 
the same as present Class in milk for 
the months of September through Feb¬ 
ruary and be priced at a lower level for 
the months of March through August. 
A handler proposed a dual pricing struc¬ 
ture for milk used to produce ice cream 
and related products, i. e., milk so used 
would be priced at one level if sold within 
the city of Cincinnati and at a different 
level if disposed of outside the city. An 
alternative proposal by the same pro¬ 
ponent would price all milk used to pro¬ 
duce ice cream at the price level of milk 
sold by dairy farmers to local condens- 
eries. It was further proposed that milk 
used to produce Cheddar cheese be priced 
at the latter level. Another handler pro¬ 
posed that such Class HI milk be priced 
at the higher of a butter-nonfat dry milk 
solids formula price or the local con- 
densery price, and that present Class IV 
milk be priced at the lower of such but¬ 
ter-nonfat dry solids formula price or the 
local condensery price. 

One proponent of a lower price for 
milk used as ice cream contended that 
handlers are placed at a competitive dis¬ 
advantage in the sale of ice cream out¬ 
side Cincinnati on the basis that they 
are forced to pay a higher price than 
their competitors who use ungraded milk 
for this purpose. It was further con¬ 
tended that because of proponent's pres¬ 
ent unfavorable competitive position in 
purchasing milk, ice cream sales have 
been lost and returns to Cincinnati pro¬ 
ducers thereby have been reduced. 
Testimony offered in opposition to the 
proposal contended that any lowering of 
the price of milk used to manufacture 
ice cream would reduce the uniform price 
and consequently would create added 
pressure on Class I prices. 

Revised Class n milk, as in the case 
of Class I milk, represents year-round 
usage of producer milk. However, ice 
cream and cottage cheese, the principal 
products of Class II milk, while requiring 
Grade A milk for manufacture and sale 
within the city of Cincinnati, need not 
be made from such quality of milk to be 
sold in other parts of the marketing area 
and is found in competition with similar 
products made from ungraded milk when 
sold in the segment of the marketing 
area which lies outside the city. 

Because of these factors milk used for 
ice cream and cottage cheese should be 
priced independently from the other 
classes of milk. Under current competi¬ 
tive sales conditions milk used for such 
products should be priced lower than 
milk used for Class I products; on the 


other hand, since they require a year- 
round supply of inspected milk in a 
major portion of the marketing area, 
they should be regarded as a regular 
rather than a distress use of milk and 
therefore should be priced somewhat 
above the prevailing price for milk for 
manufacturing purposes. 

The suggestion that the price for milk 
for ice cream should be the same as the 
average of prices paid by local con- 
denseries does not take recognition of 
the fact that, because of the city health 
regulations, Cincinnati handlers, must 
use inspected milk for ice cream sold 
within the city. It might well be argued 
that if milk used to produce ice cream 
for sales within the city of Cincinnati 
alone was to be considered, the price 
should be the same as that for Class I 
milk. 

It may be noted also that proponents 
on inquiry agreed that the price paid 
to Cincinnati producers for milk used 
in ice cream, even when disposed of out¬ 
side the city, should not be less than the 
cost of obtaining the required ingredi¬ 
ents from other sources. The price for¬ 
mula for 3.5 percent milk adopted in 
this decision when adjusted by the class 
butterfat differential to the appropriate 
test is believed to be one which will re¬ 
sult in an average cost to handlers for 
mix used in ice cream that is reasonably 
related to the prices which would be 
necessary to purchase the ingredients 
used therein if obtained from alternative 
sources. Such cost also will be in reason¬ 
able alignment with the respective costs 
of ice cream mix (at appropriate butter¬ 
fat test) as computed under the provi¬ 
sions of other nearby Federal orders. 

In consideration of exceptions to the 
recommended decision, a further review 
of the record evidence has been made of 
the Class n milk price. It is concluded 
herein that this price should be reduced 
somewhat from the level previously indi¬ 
cated to assure Cincinnati ice cream 
manufacturers a reasonable competitive 
position in relation to those manufac¬ 
turers who may use ungraded milk for 
such purposes. 

During the flush months of 1954 the 
total volume of milk going to Class II 
and Class III uses was, seasonally, the 
largest in the history of the market. 
Testimony introduced into the record 
showed that early in the flush season of 
1954. substantial quantities of milk were 
turned back to cooperatives to be dis¬ 
posed of at any price the cooperatives 
might be able to obtain through disposal 
to unregulated plants. Recognition was 
taken of the fact that the prices then 
prevailing in the order were at a level 
that would not permit excess milk to 
move to normal outlets. In March 1954, 
the order was revised on a seasonal basis 
to provide a price for excess milk closely 
in line with the prevailing price of manu¬ 
facturing milk. Production during re¬ 
cent months has continued at a rela¬ 
tively high level, indicating that volume 
of producer milk to be disposed of as 
excess milk during the flush season this 
year will be approximately as great as 
the volume so utilized in the same 
months of 1954. Although the pricing 
structure is designed to encourage a more 
even production pattern, a wide varia- 
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tion in production has been character¬ 
istic of the market. 

In the interest of orderly marketing, 
it is concluded that the pricing structure 
for mUk which must be used for the re¬ 
vised category of Class III milk should 
be so established as to enable such milk 
to move into manufacturing uses when 
seasonal excesses of supply exist. This 
may be accomplished by pricing such 
milk at the average price paid by local 
condenseries during the flush produc¬ 
tion season. It is concluded further that 
while the latter price should prevail dur¬ 
ing the flush season, a somewhat higher 
price (same as Class n price) should pre¬ 
vail during the remainder of the year. 
This price plan will promote the orderly 
marketing of excess milk during the flush 
season but also will encourage handlers 
to direct producer milk into higher¬ 
valued classifications during the short 
production season when such milk is 
needed for the various fluid uses, as in¬ 
dicated by the apparent continuing need 
for supplemental supplies from outside 
sources in such months. For the same 
reason the proposal to establish on a 
year-round basis the local condensery 
price as the producer price for milk used 
to produce Cheddar cheese should not be 
adopted. It is noted that proponents of 
the latter proposal indicated that the 
price problem encountered relates pri¬ 
marily to the flush production season. 

Attention is called to the fact that 
basic formula price provision (§ 965.50 
(a)) of the order has been changed to 
reduce the list of “midwest condenseries" 
contained therein from eighteen to thir¬ 
teen plants by taking official notice of the 
fact that the five plants which have been 
eliminated from the list are no longer in 
operation. 

(4) The Class I price provisions of the 
order, including the automatic supply- 
demand adjustor, should be revised. 

Producer groups proposed that Class I 
milk be priced at a differential of $1.30 
above the basic formula price on a year- 
round basis. Under the present order 
provisions Class I milk is priced at $1.05 
above the basic formula during April 
through July, and $1.35 above the basic 
formula during August through March. 

The Dairy Division. Agricultural Mar¬ 
keting Service. proposed that, in view of 
the various proposals for reclassification 
and pricing submitted by interested par¬ 
ties, the whole pricing structure should 
be reviewed. 

The proposal for a uniform year-round 
Class I differential should be adopted. It 
does not appear that a seasonal varia¬ 
tion of Class I prices will be necessary 
following adoption of the fall incentive 
payment plan as discussed elsewhere in 
this decision. The present system of sea¬ 
sonal pricing was adopted for the pur¬ 
pose of emphasizing the need for less 
milk in the flush production season of 
April, May, June, and July and of addi¬ 
tional production during those months 
of the year when production Is season¬ 
ally low. With the adoption of the fall 
incentive plan the seasonal variation in 
payments to producers should be ap¬ 
preciably greater than that provided by 
the present plan of seasonal variation in 
Class I prices. 

No. 80-5 


Considerable evidence was introduced 
into the record on the subject of whether 
or not the proposed $1.30 Class I dif¬ 
ferential would constitute a net increase 
or decrease in the Class I price when 
compared to the annual weighted average 
of the seasonal differentials ($1.05 and 
$1.35) now in effect. It is concluded the 
proposed differential in conjunction 
with other changes as described below 
will result in a Class I price level sub¬ 
stantially unchanged on an annual 
average basis. Such level of Class I 
differential should be adequate to bring 
forth a sufficient supply of milk. 

Following the filing of exceptions a re¬ 
vision of the Class n milk price and 
butterfat differential on the basis of the 
record was made which alters the level of 
the Class I butterfat differential. The 
order as contained in the recommended 
decision has been revised to retain the 
level of Class I butterfat differential pro¬ 
vided by such decision. 

The supply - demand adjustment 
should be revised on a seasonal basis. 
In the present order three schedules of 
adjustment rates are provided: one for 
the months of January. February, March, 
August, and September; a second sched¬ 
ule for April, May, June, and July: a 
third for October, November, and De¬ 
cember. Under this system considerable 
variation in Class I prices has resulted, 
e. g., during 1954 the supply-demand 
adjustment varied from a plus $0.26 to a 
minus $0.26, or a total difference of $0.52 
per hundredweight of milk. Part, al¬ 
though not all, of this difference was 
caused by the varying rates provided in 
the order. 

It has been stated that a constant 
year-round Class I price differential has 
been adopted to eliminate variations in 
the Class I price from a seasonal stand¬ 
point in view of the alternative fall in¬ 
centive payment plan discussed herein. 
Similar reasoning might be applied in 
connection with supply-demand adjust¬ 
ments since it is planned to accomplish 
appropriate seasonal variations in uni¬ 
form prices to producers by the “take 
out" and “pay back," or fall incentive 
payment plan. 

The supply-demand adjustments are 
designed to result in automatic changes 
in Class I prices as market supplies of 
producer milk change in relation to the 
quantity of Class I milk sold. In order 
to provide consistency in the data used 
to compute the base percentages and to 
simplify the computations, the disposi¬ 
tion of items covered by § 965.41 (a) (1) 
and (3) is used as the measure of de¬ 
mand. To determine changes in the 
“supply-demand ratio" from a norm, the 
percentage of such sales to supplies in a 
recent two-month period is compared 
with a “base utilization percentage." 
Since plus or minus adjustments may re¬ 
flect variations from seasonally estab¬ 
lished relationships of supply to demand 
in the base percentages, the supply- 
demand adjustment for a given month 
will be proper only so long as supply con¬ 
ditions and demand conditions continue 
in the pattern established as “normal." 
However, “normal" is a relative term and 
what may be considered appropriate as 
base percentages at one time may not be 
considered so at some later date. If 


either the supply pattern or the demand 
pattern shift from that established as 
normal, the supply-demand adjustments 
will cease to function properly from a 
seasonal standpoint. The fact that the 
supply-demand adjustment may result 
in unusual pluses or minuses to the price 
for any given month or season does not 
mean, necessarily, that normal relation¬ 
ships have changed. Such changes from 
the standard pattern may result from 
unusual conditions, such as a very late 
spring or extraordinary pasture for the 
particular season. However, when it is 
evident that there is a consistent change 
in the pattern, it may be assumed that 
new supply-demand relationships (on a 
seasonal basis) have developed and that 
the prior base percentages which had 
been considered normal no longer will 
give satisfactory results. 

Such a situation appears to have de¬ 
veloped in the Cincinnati market. As a 
result of an increased rate of production 
in the winter months and a relatively 
smaller increase in the spring and sum¬ 
mer months (the flush season), sea¬ 
sonal variations in production have de¬ 
creased rapidly during the past four 
years. This may be simply illustrated in 
the table below: 


Producer Receipts: Percent op Variation prom 
Annual Average (Based Upon Daily Receipts) 
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The shifting seasonal production pat¬ 
tern may be shown also by the relation¬ 
ship of production in the month of 
lowest supply to the month of highest 
supply. During the past four years this 
relationship (percentage-wise) has 
been: 1951, 52 percent; 1952, 61 percent; 
1953. 64 percent; 1954, 67 percent. 

During this same four-year period 
Class I usage has increased substantially 
but at a lesser rate than producer re¬ 
ceipts; also. Class I usage has not shifted 
to a significant degree on a seasonal 
basis. As a result of the seasonal shift 
in production and the relatively stable 
seasonal pattern of Class I usage, supply- 
demand relationships have changed con¬ 
siderably during the four-year period. 
On an annual basis the producer re¬ 
ceipts—Class I usage ratio has dropped 
from 66 percent in 1951 to CO percent 
in 1954. A somewhat different result 
may be shown for various seasons of the 
year: for the months of December, Jan¬ 
uary and February, the ratio has de¬ 
clined from 80 percent to 69 percent; for 
the three flush production months of 
May, June, and July the ratio has re¬ 
mained fairly stable, declining only from 
51 percent to 50 percent: and for the two 
months of shortest production, October 
and November, the ratio has declined 
from 79 percent to 73 percent. 

Thus, the evidence in the record in- 
Icates that supply-demand relationships 
have changed and that the base supply- 
demand percentages should be revised. 
Moreover, without modification of such 
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percentages it appears from operation of 
the formula over the past two years that 
plus or minus adjustments resulting 
from the provision could work in a man¬ 
ner contrary to the fall incentive pay¬ 
ment plan. If this were to occur 
consistently, as the result an unrealistic 
seasonal pattern of base percentages, the 
effectiveness of the fall incentive plan 
would be greatly reduced. The revised 
schedule of percentages have been de¬ 
signed to prevent this occurrence. 

As in the case of the present order a 
limitation of 50 cents per hundredweight 
has been placed on the amount of the 
supply-demand adjustment. It is con¬ 
cluded that further review in hearing 
would be appropriate if the adjustment 
for any month were to exceed this 
amount. 

<5) The provision for a location differ¬ 
ential to handlers should be modified; 
the rate of such location differential 
should not be changed. 

The present order provides for a 
location differential which is credited to 
handlers with respect to each hundred¬ 
weight of producer milk (a) received and 
utilized at a pool plant located more than 
45 miles from the City Hall in Cincinnati 
as any item of Class I and Class H milk 
or in the production of cottage cheese, 
ice cream or frozen desserts, or (b) w hich 
is moved from such a pool plant in the 
form of any product designated as Class 
I and Class II milk or as condensed skim 
milk, ice cream mix, or frozen cream to 
a fluid milk plant less than 45 miles from 
Cincinnati and utilized as any item of 
Class I.and Class n milk or in the pro¬ 
duction of cottage cheese, ice cream or 
frozen desserts. In the case of such 
movements to fluid milk plants less than 
45 miles from Cincinnati, the differential 
allowed is limited to that portion of 
product moved and so utilized which is 
in excess of the total producer receipts at 
such transferee-plant. Under the pres¬ 
ent provision the credit is allowed the 
handler who transfers the milk. 

The proposal would allow the credit to 
the transferee-handler under certain 
conditions. Proponents offered two rea¬ 
sons in support of the proposal. They 
contend that it would simplify the ap¬ 
plication of location differential credits 
when more than one outlying pool plant 
moves milk to the same fluid milk plant. 
In such instances a decision must be 
made as to the amount of credit to be 
allowed each of the pool plants that 
supply the milk. Also, it is believed by 
proponents that by allowing the trans¬ 
feree-handler the credit as proposed a 
somewhat lower cost of milk to such 
handler will result and such handler will 
be in a better position to reflect the 
lower cost in his resale prices, thus en¬ 
couraging additional Class I utilization 
to the advantage of producers. It was 
alleged that the prices agreed upon be¬ 
tween handlers in connection with inter¬ 
handler transfers of milk have not been 
materially reduced during the several 
months the 15 cents per hundredweight 
location credit has been allowable. 

It is concluded that the revised method 
of applying the location differential w f ill 
tend to simplify accounting procedure 
and may encourage a greater reflection 
of the allowable credit in the prices of 
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finished Class I products. For these 
reasons the proposal should be adopted. 

A handler proposed a change in the 
rate of location adjustment from 15 cents 
to 25 cents per hundredweight. As in the 
case of the present location adjustment 
the revised rate would be credited to the 
handler with respect to Class I milk and 
Class n milk, as revised in this decision, 
at pool plants more than 45 miles from 
Cincinnati, or shipped in such forms 
from pool plants so located to fluid milk 
plants within a 45-mile radius of Cin¬ 
cinnati which serve the marketing area. 
However, the proposal provides that, 
when used as an adjustment to the uni¬ 
form price to producers at such country 
pool plant the revised rate would be 
applied only on the quantity of milk 
physically moved from such plant to fluid 
milk plants within the 45-mile radius 
from Cincinnati, and the resulting 
monies would be divided by the hun¬ 
dredweight of producer milk receipts of 
the country pool plant. This would re¬ 
sult generally in a deduction from the 
uniform price of substantially less than 
25 cents per hundredweight at the coun¬ 
try pool plant and in some months a 
zero adjustment would be applicable. 

Proponent contended that the pro¬ 
posed change in the order would be jus¬ 
tified on two bases: (1) The suggested 
25-cent deduction represents the actual 
cost of transporting milk from the coun¬ 
try pool plants into Cincinnati and, 
therefore, producers should pay the full 
cost of having their milk delivered to 
the place of ultimate use; and (2) pro¬ 
ducers should pay the transportation 
costs only on that milk which actually 
moves into Cincinnati; consequently, 
no deduction from the uniform price 
should be made on any milk which is 
received and used at the location of the 
country pool plant. 

In the decision of the Assistant Secre¬ 
tary of Agriculture dated July 1, 1954, 
it was concluded that a location differ¬ 
ential should be adopted to reflect prices 
to producers based upon the relative 
costs of moving milk from farms to vari¬ 
ous segments of the milkshed to the 
marketing area. It was indicated by the 
record which preceded such decision that 
the cost of hauling incurred by produc¬ 
ers in making their milk available to 
the market through a country pool plant 
was approximately 15 cents per hundred¬ 
weight higher than in the case of milk 
direct-shipped from farms to city 
plants. Obviously, milk to be used in 
Cincinnati is worth somewhat less if 
delivered to a location at a substantial 
distance from the city than if delivered 
directly to Cincinnati. Although pro¬ 
ponent contended that it costs 25 cents 
per hundredweight to transport milk in 
tanks from existing country pool plants 
to Cincinnati and that producers should 
pay for the cost of such movement com¬ 
puted at this rate, there is no evidence 
in the present record to refute the rela¬ 
tive costs of moving milk from farms to 
city plants as compared with delivery 
from farms to country pool plants as 
shown by the prior record. It would not 
be reasonable to compensate the handler 
for moving milk to the city plant from 
his country plant at a rate greater than 


that which would be incurred by the 
producer if the latter were to shift his 
point of delivery to a city outlet instead 
of a country pool plant. 

Proponent contends also that in com¬ 
puting the uniform price per hundred¬ 
weight to the producer at the outlying 
pool plant the actual cost incurred by 
the handler in moving milk from such 
country pool plant to the city should be 
deducted. Thus, the rate of deduction 
per hundredweight of producer milk at 
a given country plant would vary from 
month to month (sometimes being zero) 
and also would vary from one plant to 
another during the same month. As 
previously stated, the purpose of the 
location differential is to reflect the lo¬ 
cation disadvantage of distant producers 
as compared with nearby producers 
based upon the relative costs of moving 
their milk to market. Whatever loca¬ 
tion disadvantage exists is rather con¬ 
stant, changing only as there may be a 
change in the relative costs of hauling 
service for milk. The location disad¬ 
vantage is not related in any way to the 
respective amounts of milk which may 
be shipped from country plants to city 
plants. It is concluded, therefore, that 
the proposed changes in the rate and ap¬ 
plication of location adjustments should 
not be adopted. 

A handler stated that when, during 
the flush production season of the year, 
milk received at the handler’s plant is in 
excess of requirements, such milk fre¬ 
quently must be shipped to outlying 
manufacturing plants for processing and 
that under the present provisions of the 
order, there is no way that he may re¬ 
cover the costs of transporting such 
excess milk. As a solution to this prob¬ 
lem it was proposed that the order be 
amended to allow a $0.20 per hundred¬ 
weight reduction in the price of milk 
which is received at a handler’s plant 
and then transported to any manufac¬ 
turing plant at a distance of 60 to 100 
miles from Cincinnati for processing. 

If this proposal were to be adopted, it 
seems probable that the optimum utiliza¬ 
tion of milk for the market as a whole 
would be discouraged; also that uneco¬ 
nomic movements of milk might be en¬ 
couraged, with the result that producers 
would pay not only the cost of trans¬ 
porting milk into the market from the 
farm but also pay the cost of the hauling 
of excess milk out of the market. A 
more logical solution to this problem 
would be to amend the order so as to 
permit proprietary handlers as well as 
cooperatives, under certain limitations, 
to divert milk in excess of city plant re¬ 
quirements to manufacturing outlets 
while such milk is still in the country. 
This has been done by amending the 
“producer” definition in § 965.8. 

(6) The butterfat differentials applied 
in adjusting the Class n and Class III 
prices should be revised. 

For milk used to produce certain prod¬ 
ucts the butterfat differential is as im¬ 
portant to the ultimate cost of the milk 
to the handler as the level of the class 
price established on the basis of a butter¬ 
fat content of 3.5 percent. This has 
been referred to above in connection 
with the reclassification of fluid cream. 
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In order to achieve a uniform price 
for each pound of butterfat in ice cream 
use, it is concluded that the Class II 
butterfat differential should be deter¬ 
mined in direct relationship to the value 
placed on butterfat in such class under 
the Class II price formula for milk test¬ 
ing 3.5 percent. 

Class in milk as established by this 
decision includes the principal uses to 
which seasonal reserves of milk may 
be put. The butterfat in milk so used 
is in excess of market needs during the 
flush production months and should be 
priced accordingly during the months of 
March through August. Therefore, the 
differential now contained in the order 
is continued in such months. During the 
months of September through February, 
the differential is made the same as that 
for Class n butterfat except for milk 
used to produce butter. In the case of 
milk used for the latter product the 
current butterfat differential is contin¬ 
ued. Although the market is normally 
short of serum solids in the fall and 
winter months there is frequently an 
excess of butterfat because of the rela¬ 
tively high test of producers* milk at 
that time of year. This should permit 
the orderly marketing of any excess 
quantities of butterfat in all months. 

(7) A definition of “producer-handler” 
should be included in the order; a corol¬ 
lary definition of “dairy farmer'* should 
also be adopted. 

It has been necessary to define the 
term “handler’ 1 essentially for the pur¬ 
pose of identifying those persons on 
whom obligations and requirements are, 
or may be, imposed by the order, includ¬ 
ing the obligation to pay the minimum 
prices established. The order has pro¬ 
vided, however, that persons referred to 
therein as “producer-handlers” shall be 
exempt from all the regulatory provisions 
of the order, except that requiring the 
filing of reports as requested by the 
market administrator. 

The producer-handler maintains con¬ 
trol of his milk until ultimate disposition 
and in this respect his situation, from a 
minimum price standpoint, is substan¬ 
tially different from the regular pro¬ 
ducer whose milk is marketed through a 
handler. In exempting producer-han¬ 
dlers when the order was first initiated 
it was determined that full regulation of 
such persons would add to the adminis¬ 
trative burden without assisting in a 
substantial measure to the operation of 
a program designed to bx*ing orderly 
marketing conditions to producers gen¬ 
erally. 

The producer-handler would be per¬ 
mitted a competitive advantage over 
other handlers in the purchase of milk 
from farm sources for sale in the mar¬ 
keting area if the order were to allow 
him to buy freely from farms other than 
one operated as his personal enterprise 
and to continue his exemption from the 
order. It should not be possible, of 
course, for such a person to purchase 
milk from farms operated by other per¬ 
sons at their individual risks, unless such 
person is fully regulated in the same 
manner as other handlers. Such pur¬ 
chases made by the producer-handler, 
even if made under arrangements where 


either the cows or the farm are leased by 
him. while other handlers are fully regu¬ 
lated as to their prices and payments to 
producers, would tend to defeat the clas¬ 
sified plan of pricing which is basic to 
the entire marketing plan provided by 
the regulation. 

Recent complaints concerning the ex¬ 
empt status of persons claiming to op¬ 
erate as producer-handlers have been 
filed with the market administrator. 
Since the present order contains no def¬ 
inition or description of the type of 
operation meant by the term, it is ad¬ 
ministratively difficult to determine pre¬ 
cisely whether a person is actually a 
producer-handler who operates within 
the limitations outlined, i. e.. the present 
order does not provide the market ad¬ 
ministrator a standard against which he 
can compare the type of operation car¬ 
ried on by any person who claims 
producer-handler status. 

For this reason a definition of pro¬ 
ducer-handler should be adopted. The 
definition included provides that if the 
producer-handler is to be exempt he 
must both operate in his capacity as a 
handler and mtaintain all his farm sup¬ 
ply of milk as a matter of personal en¬ 
terprise and at his own risk. Since pro¬ 
ducer-handlers frequently change their 
method of operation, it is necessary to 
continue the requirement that they file 
reports as requested by the market ad¬ 
ministrator in order that the basis for 
exemption as a handler in individual 
cases may be reviewed and affirmed from 
time to time and to provide complete 
market data concerning the supply and 
sales of milk. 

In view of the fact that the alternative 
sources of information available to the 
market administrator concerning the ac¬ 
tual extent of the farm operation carried 
on by any particular producer-handler, 
it is necessary to provide also that the 
burden of proof for information on which 
exemption may be granted or continued, 
as the case may be, should rest upon the 
person claiming producer-handler status 
rather than upon the market adminis¬ 
trator. 

A definition of “dairy farmer” will as¬ 
sist to clarify the application of the defi¬ 
nition of producer-handler. 

(8) The provision for a butterfat dif¬ 
ferential to producers should be modified 
for simplification. 

It was proposed by producers that the 
computation of the butterfat differential 
used to adjust the uniform price be mod¬ 
ified for the purpose of simplifying pay¬ 
ments to individual producers for milk. 

The order currently provides for the 
uniform price to be computed on the 
basis of the even cent for milk testing 
3.5 percent in butterfat. It is provided 
also that a butterfat differential be paid 
to the individual producer as an adjust¬ 
ment to the uniform price when the milk 
delivered by such producer varies above 
or below 3.5 percent in butterfat. Under 
current order provisions this differential 
is rounded to the nearest tenth of a cent 
but since the individual producer’s milk 
is tested to the nearest half point, the 
payment rate to the individual producer 
becomes a four decimal number when¬ 
ever the last digit of the butterfat dif¬ 
ferential is an odd number. 


If the butterfat differential were 
rounded to the nearest even (0, 2. 4, 6. 8) 
one-tenth cent, the rate of payment to 
the individual producer would be a three 
decimal number. Since there are more 
than 5,000 individual producers for 
whom payment checks must be written 
each month, a substantial reduction in 
the amount of work involved in comput¬ 
ing producer payments could be effected 
by adopting the proposed method of 
rounding fractions. 

The amount of money payable to pro¬ 
ducers through the butterfat differential 
is derived from the total pool value of 
milk. Therefore, the adoption of such 
a provision would not change the total 
cost of milk to handlers. Although for 
any given month some producers might 
be paid a small fraction of a cent more 
and others a small fraction of a cent 
less per hundredweight of milk, monthly 
adjustments of the differential by such 
means could be expected to offset each 
other over a period of time, and thus 
on an annual basis it is likely that the 
individual producer would experience 
little, if any, net change in his returns 
as the result of the simpler computation. 

It is concluded that the computation 
of the butterfat differential to produc¬ 
ers should be modified to the extent 
described. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the or¬ 
der, as amended, and as hereby proposed 
to be further amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended will regulate the handling of 
milk in the same manner as. and will be 
applicable to persons in the respective 
classes of industrial and commercial ac¬ 
tivity specified in. a marketing agree¬ 
ment upon which a hearing has been 
held. 

Determination of representative pe¬ 
riod. The month of February 1955 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of an order, 
as amended, regulating the handling of 
milk in the Cincinnati, Ohio, marketing 
area in the manner set forth in the at¬ 
tached amending order is approved or 
favored by producers who during such 
period were engaged in the production 
of milk for sale in the marketing area 
specified in such marketing order, as 
hereby amended. 

Marketing agreement and order . An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively. 
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“Marketing Agreement Regulating the 
Handling of Milk in the Cincinnati, 
Ohio, Marketing Area/' and “Order, as 
amended. Regulating the Handling of 
Milk in the Cincinnati, Ohio, Marketing 
Area," which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of § 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this deci¬ 
sion. 

This decision filed at Washington, 
D. C. f this 21st day of April 1955. 

[seal] Earl L. Butz, 

Assistant Secretary 
of Agriculture . 

Order? as Amended , Regulating the 

Handling of Milk in the Cincinnati, 

Ohio , Marketing Area 

§ 965.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto, and all said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Cincinnati, Ohio, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other ecnomic conditions which af- 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
or the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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feet market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk and 
be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as, and is applicable only to persons 
in the respective classes of Industrial 
and commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is 
therefore ordered. That on and after the 
effective date hereof, the handling of 
milk in the Cincinnati, Ohio, marketing 
area shall be in conformity to and in 
compliance with the following terms and 
conditions: 

DEFINITIONS 

§ 965.1 Act . “Act" means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 965.2 Secretary. “Secretary" means 
the Secretary of Agriculture of the 
United States or any other employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the said Secretary of Agriculture. 

§ 965.3 Cincinnati, Ohio, marketing 
area. “Cincinnati, Ohio, marketing 
area," hereinafter called the “marketing 
area," means the city of Cincinnati, 
Ohio, and the territory geographically 
included within the boundary lines of 
Hamilton County, Ohio. 

§ 965.4 Person. “Person" means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 965.5 Route. “Route" means a de¬ 
livery (including a sale from a store) 
of milk, buttermilk, flavored milk drinks, 
or cream in fluid form to a wholesale or 
retail stop(s) other than to a milk proc¬ 
essing plant (s). 

§ 965.6 Fluid milk plant. “Fluid milk 
plant" means a plant or other facilities 
used in the preparation or processing 
of milk all or a portion of which is dis¬ 
posed of on a route(s) operated wholly 
or partially in the marketing area. 

§ 965.7 Pool plant. “Pool plant" 
means any milk plant, other than a fluid 
milk plant operated by a producer-han¬ 
dler or a plant at which the milk of dairy 
farmers is priced by another milk mar¬ 
keting agreement or order issued pur¬ 
suant to the act, which is: 

(a) A fluid milk plant as described 
in § 965.6 located in the marketing area; 

(b) A fluid milk plant located outside 
the marketing area and disposing of not 
less than 10 percent of its entire route 
disposition of Class I milk on a route(s) 
operated wholly or partially within the 
marketing area; or 

(c) A plant, receiving milk from dairy 
farms, which the market administrator 
determines has moved to a plant(s) 
described under paragraph (a) or (b) of 


this section an amount of milk or skim 
milk in fluid form equal to not less than 
one percent of the total Class I utiliza¬ 
tion of plants described in paragraphs 
(a) and (b) of this section during the 
second month preceding such movement 
as specified in the following schedule: 

Months plant is 

Months milk is moved: pool plant 

One of the months of November. 
October and No¬ 
vember. 

Two of the months of December. 
October. November, 
and December. 

Three of the months January through 
of October, Novem- October, 
ber, December, and 
January. 

Provided . That upon written request to 
the market administrator by the opera¬ 
tor of a plant which is a pool plant 
pursuant to this paragraph for the dis¬ 
continuance of such plant as a pool 
plant, such plant shall cease to be a 
pool plant in the first month, following 
such request, during which no milk is 
moved to a plant described in paragraph 
(a) or (b) of this section and shall not 
become a pool plant until such plant 
again meets the requirements for a pool 
plant pursuant to this paragraph. 

§ 965.8 Producer. “Producer" means 
any person operating a dairy farm who 
produces milk under a dairy farm per¬ 
mit issued by an appropriate health 
authority which is received at a “pool 
plant" described in § 965.7, or is caused 
to be diverted by a handler for his ac¬ 
count from a pool plant to a nonpool 
plant during any of the months of March 
through August, inclusive, and milk so 
diverted shall be deemed to have been 
received by the transferor-handler at the 
pool plant from which it was diverted, 
except that the application of § § 965.53 
and 965.73 (c) to any such diverted milk 
shall be made on the basis of the loca¬ 
tion (whether more or less than 45 miles 
from the City Hall in Cincinnati) of the 
nonpool plant where received, subject to 
the following conditions: 

(a) Milk which is physically received 
from a farm at a fluid milk plant(s) 
located less than 45 miles from the City 
Hall in Cincinnati on 60 percent or more 
of the days of its delivery during the next 
preceding period September through 
December, inclusive, shall be priced dur¬ 
ing the period of diversion as if received 
at such fluid milk plant(s); and 

(b) Milk which does not qualify for 
diversion pursuant to paragraph (a) of 
this section, but which was physically 
received from a farm at a fluid milk 
plant(s) located less than 45 miles from 
the City Hall in Cincinnati on 60 per¬ 
cent or more of the days of its delivery 
from the date of first delivery of such 
milk through the last day of February 
next preceding shall be priced during 
the period of diversion as if received at 
such fluid milk plant (s): Provided fur¬ 
ther, That any producer whose milk has 
been approved as “Grade A milk" by an 
appropriate health authority for any 
month, or portion thereof, shall be a 
“Grade A producer" for such month, and 
any producer whose milk has not been so 
approved shall be a “Grade B producer." 
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§ 965.9 Handler. '‘Handler’* means 

(a) any person who operates (1) a pool 
plant; or (2) a nonpool plant and either 
directly or indirectly disposes of Class I 
milk on a route(s) extending into the 
marketing area; or (b) any cooperative 
association with respect to the milk of 
any producer (s) whose milk has been re¬ 
ceived previously at a pool plant de¬ 
scribed in § 965.7 which milk has been 
caused to be diverted by the coopera¬ 
tive association under the conditions 
set forth in § 965.8 to a nonpool plant, 
if payment therefor has been collected 
by such association; and such milk shall 
be deemed to have been received from 
producers by such cooperative asso¬ 
ciation. 

§ 965.10 Producer milk. “Producer 
milk*’ means milk produced by one or 
more producers under the conditions set 
forth in § 965.8. 

§ 965.11 Dairy farmer. “Dairy 
farmer** means any person who is en¬ 
gaged in the production of milk. 

§ 965.12 Producer - handler. “Pro¬ 
ducer-handler* ’ means any person who 
is both a dairy farmer and a handler, 
but who receives no milk from other 
dairy farmers: Provided , That such per¬ 
son provides proof satisfactory to the 
market administrator that (a) the main¬ 
tenance, care and management of all 
the dairy animals and other resources 
necessary to produce the entire amount 
of milk handled is the personal enter¬ 
prise of and at the personal risk of such 
person in his capacity as a dairy farmer, 
and (b) the operation of a fluid milk 
plant is the personal enterprise of and at 
the personal risk of such person in his 
capacity as a handler. 

5 965.13 Other source milk. “Other 
source milk** means all milk and butter- 
fat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to §§ 965.41 (a) (1) and 

(2), except (1) such products received 
from other fluid milk plants, or (2) pro¬ 
ducer milk; and 

(b) Products other than those re¬ 
ferred to in §§ 965.41 (a) (1) and (2) 
from any source (including those derived 
from producer milk) which are reproc¬ 
essed or converted to another product 
during the month. 

MARKET ADMINISTRATOR 

§ 965.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

§ 965.21 Powers. The market admin¬ 
istrator shall have the power to: 

(a) Administer the terms and provi¬ 
sions of this part; 

<b) Report to the Secretary com¬ 
plaints of violations of the provisions of 
this part; 

(c) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
part; and 
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(d) Recommend to the Secretary 
amendments to this part. 

§ 965.22 Duties. The market admin¬ 
istrator, in addition to the duties herein¬ 
after described, shall: 

(a) Within 45 days following the date 
on which he enters upon his duties, exe¬ 
cute and deliver to the Secretary a bond, 
conditioned upon the faithful perform¬ 
ance of his duties, in an amount and with 
surety thereon satisfactory to the Secre¬ 
tary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Pay, out of the fund provided by 
§ 965.74, the cost of his bond and of the 
bonds of those of his employees who 
handle funds entrusted to the market 
administrator, his own compensation, 
and all other expenses which will neces¬ 
sarily be incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(e) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 2 days after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§ 965.30 or has not made payments pur¬ 
suant to §§ 965.70 and 965.72; 

<f) Promptly verify the information 
contained in the reports submitted by 
handlers; 

(g) Furnish such information and 
verified reports as the Secretary may 
request, and submit his books and records 
to examination by the Secretary at any 
and all times; and 

(h) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate. the prices determined for each 
month as follows: 

(1) On or before the 5th day after the 
end of such month, the minimum class 
prices computed pursuant to § 965.51 and 
the butterfat differentials computed pur¬ 
suant to § 965.52; and 

(2) On or before the 20th day after 
the end of such month the uniform prices 
computed pursuant to § 965.64, and the 
producer butterfat differential. 

REPORTS, RECORDS, AND FACILITIES 

§ 965.30 Reports of handlers to mar- 
ket administrator. Each handler, under 
his own signature or under that of a 
person certified by such handler to the 
market administrator as being author¬ 
ized to sign the reports required by this 
section, shall report to the market ad¬ 
ministrator, in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) On or before the 10th day after 
the end of each month, each handler 
who receives milk from producers shall 
report with respect to all milk, skim milk, 
cream and other milk products handled 
by him during the month as follows: 

(1) The total quantities at each plant 
from producers, from his own produc¬ 
tion, and from other handlers; 
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(2) The total quantities of other 
source milk together with the butterfat 
content; 

(3) The quantities of skim milk and 
butterfat contained in inventories of 
items designated as Class I milk pur¬ 
suant to § 965.41 (a) on hand at the be¬ 
ginning and end of the month; 

(4) The utilization during the month 
of all milk and milk products referred to 
subparagraphs (1), (2), and (3) of this 
paragraph; 

(5) The name and address of each 
new producer; and 

(6) His producer payroll, which shall 
show for each producer the total receipts 
of milk with the average butterfat test 
thereof, the amount of the advance pay¬ 
ment to such producer made pursuant to 
§ 965.70 and the deductions and charges 
made by the handler. 

(b) Each handler who receives no 
milk from producers shall make reports 
to the market administrator at such 
times and in such manner as the market 
administrator may request. 

§ 965.31 Verification of handler re¬ 
ports. Each handler shall make avail¬ 
able to the market administrator or to 
his agent, or to such other person as the 
Secretary may designate, those records 
which are necessary for the verification 
of the information contained in the re¬ 
ports submitted pursuant to § 965.30, and 
those facilities which are necessary for 
the sampling, weighing, and testing of 
the milk of each producer. 

§ 965.32 Reports of market adminis¬ 
trators to cooperative associations. On 
or before the 13th day after the end of 
each month, the market administrator 
shall report to each cooperative associa¬ 
tion the amount and class utilization of 
milk caused to be delivered by such asso¬ 
ciation, either directly or from producers 
who have authorized such association 
to receive payments for them under 
§ 965.73 (b), to each handler to whom 
the cooperative association sells milk. 
For the purpose of this report the milk 
so received shall be prorated to each 
class in the proportions that the total 
receipts of milk from producers by such 
handler were used in each class. 

§ 965.33 Records and facilities. Each 
handler required to make reports to the 
market administrator shall maintain, 
and make available to the market admin¬ 
istrator during the usual hours of busi¬ 
ness, such accounts and records of his 
operations and such facilities as in the 
opinion of the market administrator are 
necessary to verify reports, or to ascer¬ 
tain the correct information with respect 
to (a) the receipts and utilization of all 
skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, and for 
other contents, of ail milk and milk 
products handled; and (c) payments to 
producers and cooperative associations. 

§ 965.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the calendar month 
to which such books and records pertain: 
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Provided, That if, within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records or of speci¬ 
fied books and records, is necessary in 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified in such notice the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 965.40 Basis of classification. Milk 
and milk products received by each han¬ 
dler, including milk produced by him, 
which are required to be reported pur¬ 
suant to § 965.30 (a) shall be classified 
by the market administrator in the 
classes set forth in § 965.41, subject to 
the provisions of §§ 965.42 through 
965.46. 

§ 965.41 Classes of utilization. The 
classes of utilization shall be as follows: 

(a) Class I milk shall be all milk and 
butterfat (1) disposed of (except as pro¬ 
vided in paragraph (c) (2) and (3) of 
this section) in fluid form as milk, skim 
milk, buttermilk, flavored milk, and milk 
drink, (2) disposed of in the form of 
fluid sweet or cultured sour cream, 
whipped cream, any product in fluid 
form containing 8 percent or more of 
butterfat not specified in Class n milk or 
Class HI milk (excluding any mixture of 
milk (or skim milk) and cream contain¬ 
ing 8.0 percent or more butterfat dis¬ 
posed of in containers or dispensers 
under pressure for the purpose of dis¬ 
pensing a whipped, or aerated, product), 
and eggnog; (3) used to produce con¬ 
centrated milk (excluding those prod¬ 
ucts commonly known as evaporated 
milk and condensed milk) for fluid con¬ 
sumption; and (4) in shrinkage of but¬ 
terfat from receipts of producer milk 
which is in excess of 2.5 percent of such 
receipts. 

<b) Class n milk shall be all milk and 
butterfat (1) used to produce ice cream, 
ice cream mix, frozen desserts, milk (or 
skim milk) and cream mixtures contain¬ 
ing 8.0 percent or more butterfat dis¬ 
posed of in containers or dispensers 
under pressure for the purpose of dis¬ 
pensing a whipped, or aerated, product, 
and cottage cheese; and (2) in inven¬ 
tories of all items named in § 965.41 (a) 
(1) and (2). 

(c) Class m milk shall be all milk and 
butterfat (1) used to produce butter, 
frozen cream, spray and roller process 
nonfat dry milk solids, all cheese (other 
than cottage cheese), and evaporated 
and condensed milk (or skim milk) 
either in bulk or in hermetically sealed 
cans; (2) specifically accounted for as 
dumped, spilled or disposed of for ani¬ 
mal feed; (3) disposed of in bulk during 
the months of March through August, 
inclusive, as milk, skim milk, or cream 
to any commercial food processing es¬ 
tablishment where food products are 
prepared only for consumption off the 
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premises; (4) in shrinkage computed 
pursuant to § 965.44 (b) (1) up to 2.5 
percent of butterfat from receipts of 
producer milk; and (5) in shrinkage of 
other source milk computed pursuant to 
§ 965.44 (b) (3). 

§ 965.42 Responsibility of handlers. 
In establishing the classification as re¬ 
quired in §§ 965.41 and 965.43, the bur¬ 
den rests upon the handler to account 
for all milk and milk products received 
by him and to prove to the market ad¬ 
ministrator that such milk, or milk prod¬ 
ucts. should not be classified as Class I 
milk. 

§ 965.43 Transfers . (a) Milk, skim 

milk, and cream transferred in fluid form 
from a pool plant to the pool plant of 
another handler shall be Class I milk, 
unless another class use is indicated in 
writing to the market administrator by 
the operators of both plants on or before 
the 10th day after the end of the month 
within which such transfer was made: 
Provided , That if either or both plants 
received milk other than producer milk, 
the milk, skim milk, or cream so trans¬ 
ferred shall be classified at both plants 
so as to allocate the highest possible util¬ 
ization to producer milk: Provided fur - 
ther. That milk may be transferred in 
farm delivery containers from one pool 
plant to another under the conditions of 
this paragraph if both such plants are 
fluid milk plants pursuant to § 965.7 (a) 
or (b). 

(b) Except as provided in paragraph 

(c) of this section, milk, skim milk and 
cream transferred or diverted in fluid 
form in bulk from a pool plant to a plant 
other than a pool plant shall be classi¬ 
fied as Class I milk: Provided, That if 
the operator of such pool plant, or the 
diverting handler, as the case may be. 
on or before the 10th day after the end 
of the month, furnishes to the market 
administrator a statement which is 
signed by all parties to the transaction, 
that such milk, skim milk, or cream was 
used in a lower class, such milk, skim 
milk, or cream shall be classified ac¬ 
cordingly. subject to verification by the 
market administrator: And provided 
further. That it the preceding proviso 
applies, the market administrator, shall 
assign milk, skim milk, or cream so 
transferred or diverted to (1) the high¬ 
est-valued use classification (as de¬ 
scribed in § 965.41) in the plant of the 
receiver if the transfer or diversion is to 
a plant located in Campbell County or 
Kenton County, Kentucky, from which 
a route(s) as defined in § 965.5 is oper¬ 
ated, and (2) the uses covered by Class 
III milk to the extent available prior to 
the assignment of any such quantity 
moved in sequence to Class n milk and 
Class I milk if the movement is to any 
other plant which is not a pool plant. 

(c) Milk, skim milk, and cream trans¬ 
ferred or diverted in fluid form from a 
pool plant to the fluid milk plant of a 
producer-handler shall be classified as 
Class I milk. 

§ 965.44 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
butterfat for each handler; and 


(b) Prorate the resulting amounts 
among the receipts of butterfat in (1) 
producer milk, (2) milk received from 
other pool plants, and (3) other source 
milk. 

§ 965.45 Computation of milk and 
butterfat in each class. For each month, 
the market administrator shall cor¬ 
rect for mathematical and for obvious 
errors the report submitted by each han¬ 
dler and compute the total pounds of 
milk and butterfat, respectively, in Class 
I milk, Class II milk, and Class in milk 
for such handler. 

§ 965.46 Allocation of milk and but¬ 
terfat classified. The pounds of milk 
and butterfat remaining in each class 
after making the following computations 
shall be the pounds of milk and butter¬ 
fat, respectively, in such class allocated 
to producer milk: 

(a) The pounds of milk in Class III 
milk shall be decreased by any excess 
of utilization of all classes over total 
receipts and shall be increased by any 
excess of total receipts over total utili¬ 
zation of all classes; 

(b) Subtract from the pounds of but¬ 
terfat in Class III milk the pounds of 
producer butterfat in plant shrinkage 
which is not in excess of 2.5 percent of 
all butterfat received from producers 
and from all other sources except a pool 
plant(s); 

(c) Subtract from the remaining 
pounds of milk and butterfat. respec¬ 
tively, in series beginning with the 
lowest-priced use available, the pounds 
of milk and butterfat, respectively, re¬ 
ceived as other source milk; 

(d) Subtract from the remaining 
pounds of milk and butterfat, respec¬ 
tively, in each class, the pounds of milk 
and butterfat, respectively, received 
from other pool plants as transferred 
pursuant to § 965.43; 

(e) Subtract from the remaining 
pounds of milk and butterfat in series 
from Class n milk and Class I milk, the 
pounds of milk and butterfat in inventory 
at the beginning of the month in the 
form of items named in § 965.41 (a) (1) 
and (2); 

(f) Add to Class III butterfat the 
pounds of butterfat subtracted pursuant 
to paragraph (b) of this section; and 

(g) If the pounds of butterfat remain¬ 
ing in all classes exceed the pounds of 
butterfat received from producers, sub¬ 
tract such excess from the remaining 
pounds of butterfat in each class in 
series beginning with the lowest-priced 
class. 

MINIMUM PRICES 

§ 965.50 Basic formula price. The 
basic formula price per hundredweight 
of milk to be used in computing the 
minimum price for Class I milk shall be 
the higher of the prices computed by 
the market administrator pursuant to 
paragraphs (a) and (b) of this section: 

(a) The average of the basic (or field) 
prices per hundredweight ascertained to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during such month at the 
following plants or places for which 
prices are reported to the market ad- 
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ministrator or to the United States De¬ 
partment of Agriculture: 

Company and Location 

Borden Co., Mount Pleasant. Mich. 

Borden Co., New London. Wls. 

Borden Co., Orfordvllle, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co.. Richland Center, Wis. 
Carnation Co.. Sparta, Mich. 

Pet Milk Co., Belleville. Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co.. Hudson, Mich. 

Pet Milk Co.. New Glarus. Wls. 

Pet Milk Co.. Wayland. Mich. 

White House Milk Co., Manitowoc. Wis. 
White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by the market administrator 
by adding together the plus amounts 
calculated pursuant to subparagraphs 
(1) and (2) of this paragraph: 

(1) Multiply by 3.5 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the United 
States Department of Agriculture during 
the month for which payment is to be 
made, and add 20 percent thereof; 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted average of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
of the immediately preceding month 
through the 25th day of the current 
month by the United States Department 
of Agriculture, deduct 5.5 cents and mul¬ 
tiply the result by 8.2. 

§ 965.51 Class prices. Each handler 
shall pay, at the time and in the manner 
set forth in § 965.72, not less than the 
following prices per hundredweight, on 
the basis of milk of 3.5 percent butter- 
fat content, for the respective quantities 
of milk in each class computed pursuant 
to § 965.46. 

(a) The price for Class I milk shah 
be the basic formula price plus $1.30, 
plus or minus “a supply-demand adjust¬ 
ment” of not more than 50 cents com¬ 
puted as follows: 

(1) Divide the total gross volume of 
that portion of Class I milk set forth in 
§ 965.41 (a) (1) and (3) (adjusted to 
eliminate duplications due to inter han¬ 
dler transfers) in the second and third 
months preceding by the total receipts 
of producer milk for the same months, 
multiply the result by 100, and round to 
the nearest whole number. The result 
shall be known as the “Class I utilization 
percentage”; 

(2) For each full percentage point 
that the Class I utilization percentage 
is above the applicable maximum base 
percentage listed below increase the 
Class I price by 3 cents; and for each 
full percentage point that the Class I 
utilization percentage is below the ap¬ 
plicable minimum base percentage listed 
below decrease the Class I price by 3 
cents: Provided . That the Class I dif¬ 
ferential adjusted pursuant to this sub- 
paragraph for the month of June shall 


not be higher than such adjusted differ¬ 
ential for the immediately preceding 
month of May; and that the Class I dif¬ 
ferential so adjusted for the month of 
January shall not be less than the ad¬ 
justed differential for the immediately 
preceding month of December. 


Month for which price is 
being computed 

Base utilization per* 
ventages 

Juniiftry _ 

Minimum 

71 

Maximum 

73 

February __ _....... 

75 

77 

March_......._ 

69 

71 

April___......_ 

63 

05 

May.. . 

CO 

62 

June _....... 

67 

69 

July ___ 

51 

63 

August.. . 

September .........._-__ 

46 

46 

48 

48 

Ortnher ____- 

48 

60 

Nnvemher _ __... 

53 

65 

December.-- 

64 

66 


(b) The price for Class H milk shall 
be the sum of the plus adjustments com¬ 
puted pursuant to subparagraphs (1) 
and (2) of this paragraph. 

(1) Multiply by 1.18 the simple aver¬ 
age, as computed by the market adminis¬ 
trator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago, as reported by the United 
States Department of Agriculture during 
the month for which payment is to be 
made, and then multiply such result by 
3.5; and 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted average of carlot prices per 
pound for nonfat dry milk solids, spray 
process for human consumption f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately preced¬ 
ing month through the 25th day of the 
current month by the United States De¬ 
partment of Agriculture, deduct 5.5, 
cents and multiply the result by 8.2. 

(c) The price for Class in milk dur¬ 
ing each of the months of March 
through August shall be the price com¬ 
puted pursuant to subparagraph (1) of 
this paragraph; and the price for Class 
ttt milk during each of the months of 
September through February, respec¬ 
tively, shall be the same as the Class n 
price: 

(1) The simple average, as computed 
by the market administrator of the basic 
(or field) prices per hundredweight as¬ 
certained to have been paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants: 

M and R Dietetic Laboratories. Inc., ChllU- 
cothe, Ohio. 

Carnation Milk Co.. Hillsboro, Ohio. 

Nestles Milk Products, Inc., Greenvillei 
Ohio. 

Nestles Milk Products, Inc. (Osgood Milk 
Co.). Osgood. Ind. 

Carnation Milk Co., Maysvllle, Ky. 

5 965.52 Butterfat differentials to 
handlers. If the weighted average but¬ 
terfat test of producer milk which is 
classified in any class, respectively, for 
any handler, is more or less than 3.5 
percent there shall be added to, or sub¬ 
tracted from, as the case may be, the 
price for such class, for each point (one- 


tenth of one percent) that such weighted 
average butterfat test is above or below 
3.5 percent, a butterfat differential cal¬ 
culated by the market administrator as 
follows: For Class I milk, add 1.25 cents 
per point to the butterfat differential 
computed below in this section for Class 
n milk. For Class n milk multiply the 
average price per hundred pounds of 
92-score butter as described in § 965.51 
(b) (1) by 1.18, subtract therefrom the 
amount per hundredweight computed 
pursuant to § 965.51 (b) (2), and divide 
the result by 1000. For Class III milk 
subtract $5.00 from the average price 
per hundred pounds of 92-score butter 
as described in § 965.50 (b) (1). multiply 
by 1.2, subtract therefrom the amount 
per hundredweight computed pursuant 
to § 965.50 (b) (2). and divide the result 
by 1,000: Provided , That for each of the 
months of September through February, 
inclusive, the butterfat differential for 
Class in milk other than that used to 
produce butter shall be the same as the 
butterfat differential for Class n milk 
for such month and the butterfat dif¬ 
ferential for milk used to produce butter 
shall be the amount computed for such 
month pursuant to the formula for Class 
ni milk immediately preceding this 
proviso. 

§ 965.53 Location differentials to han¬ 
dlers. In computing the value of each 
handler’s milk pursuant to § 965.60 a 
location differential of 15 cents per hun¬ 
dredweight shall be credited to the han¬ 
dler with respect to each hundredweight 
of producer milk (a) received and uti¬ 
lized at a pool plant located more than 
45 miles by shortest hard-surfaced high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
Cincinnati, Ohio, as any item of Class I 
milk or in the production of ice cream, 
frozen desserts, and cottage cheese, or 
<b) moved from such a pool plant in the 
form of any product designated as Class 
I milk or as condensed skim milk, ice 
cream mix, or frozen cream to a fluid 
milk plant less than 45 miles from the 
City Hall in Cincinnati, Ohio, and uti¬ 
lized as any item of Class I milk or in 
the production of ice cream, frozen des¬ 
serts. and cottage cheese: Provided, That 
in the case of transfers made under 
paragraph (b) of this section the loca¬ 
tion differential credit (1) shall apply 
to the actual weight of product moved, 
which total quantity shall not exceed 
the difference between the sum of milk 
represented by Class I milk utilization 
and milk used to produce ice cream, 
frozen desserts, and cottage cheese at 
the transferee’s plant and the total quan¬ 
tity of producer milk receipts at the lat¬ 
ter plant, and (2) shall be allow r ed to 
the transferee-handler if such credit 
does not exceed the obligation of the 
latter handler to the producer-settle¬ 
ment fund for the month. 

§ 965.60 Computation of value of milk 
for each handler. For each month the 
value of milk received at a pool plant(s) 
by each handler, and of milk diverted by 
a cooperative association under the con¬ 
ditions of § 965.9 (b), shall be a sum of 
money computed by the market admin¬ 
istrator by multiplying the hundred¬ 
weight of such milk received and classi- 
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fled in each class by the applicable class 
price, subject to the butterfat differen¬ 
tial for such class provided in § 965.52 
and the location differential credits, if 
any, applicable pursuant to § 965.53, and 
adjusting such total by the monies re¬ 
sulting from the following computations: 

(a) Add: The hundredweight of but¬ 
terfat subtracted pursuant to § 965.46 
(g) multiplied by the price for the ap¬ 
plicable class adjusted by the butterfat 
differential for such class; 

(b) Add: The npunds, if any. that the 
milk or butterfat m inventory subtracted 
from Class I milk, pursuant to § 965.46 
(e), is not in excess of the pounds of 
producer milk classified as Class II milk 
for the preceding month multiplied by 
the difference between the current price 
of Class I milk and the Class II price 
for the preceding month, each adjusted 
by the appropriate butterfat differential, 
and 

<c) Add: The hundredweight of milk 
and butterfat subtracted from Class I 
milk and Class II milk pursuant to 
§ 965.46 (c) (but not including any such 
milk and butterfat received from a plant 
regulated under a marketing agreement 
or order issued pursuant to the act for 
another fluid milk marketing area) mul¬ 
tiplied by the difference between the 
price for the class from which subtract¬ 
ed, adjusted by the butterfat differential 
for such class (based on the butter¬ 
fat tests of the milk subtracted), and the 
price computed pursuant to § 965.50 (b) 
adjusted to the same test by the butter¬ 
fat differential (§ 965.52) for Class III 
milk (other than butter): Provided , 
That for any month when the aggregate 
utilization of Class I milk for all handlers 
at pool plants is 90 percent or more of 
the quantity of producer milk received 
by such handlers, the payments de¬ 
scribed pursuant to this paragraph and 
§ 965.61 shall not be required. 

§ 965.61 Computation of obligation to 
the producer-settlement fund for han¬ 
dlers operating a fluid milk plant which 
is not a pool plant. For each month, 
the obligation to the producer-settle¬ 
ment fund for each handler operating a 
fluid milk plant which is not a pool plant 
shall be computed by the market admin¬ 
istrator by multiplying each hundred¬ 
weight of milk disposed of as Class I 
milk (less the hundredweight of any 
Class I milk purchased by such handler 
during the month from a pool plant) 
by such handler on routes operated 
within the marketing area, by the dif¬ 
ference between the price of the class 
of disposition computed pursuant to 
§§ 965.51, 965,52, and 965.53, and the 
price computed pursuant to § 965.50 (b) 
adjusted by the Class m butterfat dif¬ 
ferential (§ 965.52). On or before the 
13th day after the end of each month, 
the market administrator shall notify 
each such handler of the amount so 
computed for him, subject to adjust¬ 
ment pursuant to § 965.62, and on or 
before the 17th day after the end of 
each month each such handler shall 
make payment to the market admin¬ 
istrator. 

§ 965.62 Correction of errors. If, in 
the verification of reports submitted by 
a handler, the market administrator 


discovers errors in such reports which 
result in payment due the producer-set¬ 
tlement fund or the handler for any pre¬ 
vious month, there shall be added or 
subtracted as the case may be, the 
amount necessary to correct such errors, 

§ 965.63 Notification to handler of 
the value of his milk. On or before the 
13th day after the end of each month, 
the market administrator shall notify 
each handler of the value of milk com¬ 
puted for him in accordance with 
§ 965.60 and of any adjustments pursu¬ 
ant to § 965.62. 

§ 965.64 Computation of uniform 
prices for Grade A producers and Grade 
B producers —(a) Computation of uni¬ 
form price for Grade A producers. For 
each month, the market administrator 
shall compute the uniform price per 
hundredweight of milk received by 
handlers from Grade A producers as 
follows: 

(1) Add together the values of milk as 
computed pursuant to § 965.60 for han¬ 
dlers other than those in arrears in pay¬ 
ment (other than in payment for any 
amount pursuant to § 965.62) to the 
producer-settlement fund as required by 
§ 965.72 for the preceding month; 

(2) Subtract, if the weighted average 
butterfat test of all producer milk rep¬ 
resented in the sum computed under 
subparagraph (1) of this paragraph, is 
greater than 3.5 percent, or add, if the 
weighted average butterfat test of such 
milk is less than 3.5 percent, an amount 
computed as follows: Multiply the hun¬ 
dredweight of such milk by the differ¬ 
ence of its weighted average butterfat 
test from 3.5 percent, and multiply the 
resulting amount by the butterfat dif¬ 
ferential computed pursuant to § 965.76 
times 10; 

(3) Subtract for each of the months 
of April, May, June, and July an amount 
computed by multiplying the total hun¬ 
dredweight of milk received from pro¬ 
ducers during such month by the fol¬ 
lowing amounts, respectively: 30 cents 
in April; 35 cents in May and June; and 
20 cents in July; 

(4) Add for each of the months of 
August, September, October, and No¬ 
vember an amount computed by dividing 
the total amount of the obligated balance 
in the producer-settlement fund pursu¬ 
ant to § 965.71 (b) on August 31 immedi¬ 
ately preceding by 4; 

(5) Add the sum of the values of the 
location differentials allowable pursuant 
to § 965.73 (c); 

(6) Add the unobligated balance in 
the producer-settlement fund; 

(7) Add an amount computed by 
multiplying the total hundredweight of 
milk received from Grade B producers 
by $0.40; 

(8) Divide by the total hundredweight 
of milk of all producers represented in 
the sum computed pursuant to subpara¬ 
graph (1) of this paragraph; and 

(9) Subtract from the figure obtained 
in subparagraph (8) of this paragraph 
not less than 4 cents or more than 5 cents 
per hundredweight for the purpose of 
retaining a cash balance to provide 
against errors in reports and in payments 
by handlers. The result shall be known 
as the uniform price per hundredweight 


for such month for milk (on the basis of 
3.5 percent of butterfat) received from 
Grade A producers. 

(b) Computation of uniform price for 
Grade B producers. For each delivery 
period, the market administrator shall 
compute the uniform price per hundred¬ 
weight of milk received by handlers from 
Grade B producers as follows: From the 
uniform price computed pursuant to 
paragraph (a) (7) of this section sub¬ 
tract 40 cents. The result shall be known 
as the uniform price per hundredweight 
for such month for milk (on the basis 
of 3.5 percent of butterfat) received 
from Grade B producers. 

PAYMENT FOR MILK 

§ 965.70 Payments to producers. On 
or before the 5th day after the end of 
each month, each handler shall pay, with 
respect to all milk received during the 
month, $1.00 per hundredweight of milk 
to each producer: Provided , That in the 
event the total amount of deductions and 
charges authorized by any producer 
against payments due such producer for 
the month next preceding is greater than 
the payment computed for such producer 
pursuant to § 965.73 (a) with respect to 
the milk received from such producer 
during such preceding month, the 
handler may deduct from the payment 
required by this section a sum equal to 
the difference between such amounts. 

§ 965.71 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to §§ 965.61 and 965.72 shall be 
deposited in this fund, and all payments 
made pursuant to § 965.73 shall be made 
out of this fund; 

(b) All amounts subtracted pursuant 
to § 965.64 (a) (3) shall be deposited in 
this fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 965.64 (a) 
(4); and 

(c) The difference between the 
amount added pursuant to § 965.64 (a) 
(6) and the amount resulting from the 
subtraction pursuant to § 965.64 (a) (9) 
shall be deposited in, or withdrawn from, 
this fund, as the case may be, to effectu¬ 
ate § 965.64 (a) (6) and (9). 

§ 965.72 Payments to producer-set¬ 
tlement fund. On or before the 17th day 
after the end of each month, each han¬ 
dler shall pay to the market administra¬ 
tor the amount of money which repre¬ 
sents the value of milk for such month 
of which he is notified pursuant to 
§ 965.63 less the amount paid out to each 
producer in accordance with § 965.70, 
and less the amount of the deductions 
and charges authorized by such producer 
which are itemized on the handler’s pro¬ 
ducer payroll: Provided , That in the 
calculation of the total amount of such 
deductions and charges to be subtracted, 
the deductions and charges to be con¬ 
sidered with respect to each individual 
producer shall not be greater than an 
amount which, when added to the pay¬ 
ment made to such producer in accord¬ 
ance with § 965.70 (inclusive of the 
deductions and charges authorized by 
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§ 965.70), will not exceed the total value 
of the milk received from such producer, 

§ 965.73 Payments from producer- 
settlement fund, (a) For each month 
the market administrator shall compute, 
subject to the provisions of paragraph 
<c> of this section, the payment due each 
producer for milk received during such 
month from such producer by a handler 
who made the payments for such month 
pursuant to § 965.72. by multiplying the 
hundredweight of such milk by the uni¬ 
form price computed to § 965.64 adjusted 
to the butterfat test of such milk by 
adding or subtracting, respectively, for 
each one-tenth of one percent that the 
butterfat content of such milk is above 
or below 3.5 percent, a butterfat differ¬ 
ential as computed pursuant to § 965.76, 
and subtracting any charges and deduc¬ 
tions made pursuant to § 965.72. 

(b) On or before the 20th day after 
the end of each month, the market ad¬ 
ministrator shall pay, subject to the pro¬ 
visions of § 965.75, to each cooperative 
association authorized to receive pay¬ 
ments due producers who market their 
milk through such cooperative associa¬ 
tion. the aggregate of payments calcu¬ 
lated pursuant to paragraph (a) of this 
section, for all producers certified to the 
market administrator by such coopera¬ 
tive association as having authorized 
such cooperative association to receive 
such payments. On or before the 20th 
day after the end of each month, the 
market administrator shall pay, subject 
to the provisions of § 965.75, direct to 
each producer who has not authorized a 
cooperative association to receive pay¬ 
ments for such producer, the amount of 
the payment calculated for such pro¬ 
ducer pursuant to paragraph (a) of this 
section 

(c) In computing the payment due 
each producer pursuant to paragraph 
(a) of this section, the following differ¬ 
ential for location is applicable: A de¬ 
duction of 15 cents per hundredweight 
shall be made with respect to milk re¬ 
ceived from such producer at a pool 
plant located more than 45 miles, by 
shortest hard-surfaced highway dis¬ 
tance as determined by the market 
administrator, from the City Hall in Cin¬ 
cinnati, Ohio. 

§ 965.74 Expense of administration. 
As his pro rata share of the expense in¬ 
curred in the maintenance and function¬ 
ing of the office of the market adminis¬ 
trator and in the performance of the 
duties of the market administrator, each 
handler shall pay to the market adminis¬ 
trator, on or before the 17th day after 
the end of each month. 2 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may from time to time pre¬ 
scribe. with respect to all milk received 
from producers and produced by him 
during the month: Provided. That any 
cooperative association which has han¬ 
dled milk during the month under the 
conditions set forth in § 965.9, shall pay 
such pro rata share of expense of ad¬ 
ministration on only that quantity of 
milk so handled. 

§ 965.75 Marketing services . (a) 

The market administrator shall deduct 
an amount not exceeding 6 cents per 


hundredweight (the exact amount to be 
determined by the market adminis¬ 
trator) from the payments made pur¬ 
suant to § 965.73 (b), with respect to 
the milk of those producers for whom 
the marketing services set forth in para¬ 
graph (b) of this section are not being 
performed by a cooperative association 
which the Secretary determines to be 
qualified under the provisions of the act 
of Congress of February 18, 1922, as 
amended, known as the “Capper-Vol- 
stead Act,” for the purpose of perform¬ 
ing the services set forth in paragraph 
(b) of this section. 

(b) The moneys received by the market 
administrator pursuant to paragraph 
(a) of this section shall be expended by 
the market administrator for market 
information to, and for the verification 
of weights, samples, and tests of milk 
of, producers for whom a cooperative 
association, as described in paragraph 
(a) of this section, is not performing 
the same services on a comparable basis, 
as determined by the market adminis¬ 
trator, subject to review of the Secretary. 

§ 965.76 Butterfat differential to pro¬ 
ducers. In making payments for milk 
pursuant to § 965.73 (a) there shall be 
added to. or subtracted from the uni¬ 
form price per hundredweight, for each 
one-tenth of 1 percent of butterfat con¬ 
tent in such milk above or below 3.5 
percent, as the case may be, a butterfat 
differential computed by the market 
administrator as follows: 

(a) Compute the percentage of but¬ 
terfat in each class derived from pro¬ 
ducer milk, as computed pursuant to 
§ 965.46; 

(b) Multiply each such percentage 
figure by the butterfat differential for 
the respective class pursuant to § 965.52; 
and 

(c) Add into one total the value ob¬ 
tained in paragraph (b) of this section, 
rounding off the result to the nearest 
even one-tenth cent. 

§ 965.77 Termination of obligation. 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address and it shall 
contain, but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 


part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of 
the market administrator to pay a han¬ 
dler any money which such handler 
claims to be due him under the terms 
of this subpart shall terminate two years 
after the end of the calendar month 
during which milk involved in the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c (15) (A) of the 
act, a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 965.80 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 965.81 Suspension or termination . 
Any or all provisions of this subpart, or 
amendments to this subpart, shall be 
suspended or terminated as to any or all 
handlers after such reasonable notice 
as the Secretary may give, and shall ter¬ 
minate in any event, whenever the pro¬ 
visions of the act authorizing it cease 
to be in effect. 

§ 965.82 Continuing power and duty 
of the market administrator . If upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations arising under this sub¬ 
part, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided . That any such 
acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such person as the 
Secretary may designate, shall continue 
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In such capacity until removed by the 
Secretary; account from time to time 
for all receipts and disbursements and, 
when so directed by the Secretary, de¬ 
liver all funds on hand, together with 
the books and records of the market 
administrator or such other person to 
such person as the Secretary shall direct 
and execute, if so directed by the Secre¬ 
tary, such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§ 965.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart the market administrator, 
or such person as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office and dis¬ 
pose of all funds and property then in 
his possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this subpart, over and above the amount 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 965.90 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this subpart. 

§ 965.91 Separability of prolusions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid the application 
of such provisions, and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be affec¬ 
ted thereby. 

§ 965.92 Producer handler. Sections 
965.40 to 965.77 inclusive, shall not apply 
to a producer-handler. 

[F. R. Doc. 55-3390; Piled, Apr. 22, 1955; 

10:06 a. m.J 


Commodity Stabilization Service 
l 7 CFR Part 722 I 

Upland Cotton 

MEASUREMENT OF 1955 ACREAGE, MARKETING, 
COLLECTION OF MARKETING PENALTIES, 
AND RECORDS AND REPORTS FOR 1955-56 
MARKETING YEAR 

A national marketing quota proclama¬ 
tion for the 1955 crop of upland cotton 
was issued by the Secretary of Agricul¬ 
ture on October 14, 1954 (19 F. R. 6669), 
and the quota was approved by upland 


PROPOSED RULE MAKING 


cotton producers voting in a referendum 
on December 14,1954. Farm acreage al¬ 
lotments for the 1955 crop of upland cot¬ 
ton were established pursuant to section 
344 of the Agricultural Adjustment Act 
of 1938, as amended; and notices thereof 
mailed to farm operators prior to the 
date of the referendum in accordance 
with section 362 of the act. 

Pursuant to the authority contained 
in the applicable provisions of the act, 
as amended (7 U. S. C. 1301-1376), the 
Secretary of Agriculture is preparing to 
formulate and issue marketing quota 
regulations covering the identification 
and measurement of farms; the amount, 
adjustment and review of the farm mar¬ 
keting quota and farm marketing ex¬ 
cess; the issuance of marketing cards 
and certificates; the identification of up¬ 
land cotton which is marketed as being 
subject to or not subject to the penalty 
and lien for the penalty; the rate of the 
penalty and the manner in which pen¬ 
alties shall be paid by producers and 
buyers; the refunding of penalty over¬ 
payments; the records and reports re¬ 
quired to be made by upland cotton pro¬ 
ducers, ginners, buyers and others; and 
other miscellaneous provisions regarding 
the production and marketing of upland 
cotton. 

It is proposed that the regulations be 
substantially the same as the regulations 
in effect for the 1954-55 marketing year 
(19 F. R. 3124, 4126, 4262, and 20 F. R. 
509) except that § 722.546 relating to 
measurements of farms will be written 
so as more fully to set out the responsi¬ 
bilities and duties of county committees 
and producers relating to measurements 
of farms, and a new section will be added 
to provide for the handling of cases 
where erroneous notices of cotton acre¬ 
age allotments are issued. 

Prior to the issuance of such regula¬ 
tions, consideration will be given to any 
data, views, or information pertaining 
thereto which are submitted in writing 
to the Director, Cotton Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C. All submissions must 
be postmarked not later than 15 calen¬ 
dar days from the date of publication of 
this notice in the Federal Register in 
order to be considered. The date of the 
postmark will be considered as the date 
of any submission. 

Issued this 19th day of April 1955. 

[seal] Walter C. Berger, 

Acting Administrator. 

[P. R. Doc. 55-3331; Filed, Apr. 22, 1955; 

8:47 a. m.] 


I 7 CFR Part 722 1 

Extra Long Staple Cotton 

MEASUREMENT OF 1955 ACREAGE, MARKETING, 
COLLECTION OF MARKETING PENALTIES, 
AND RECORDS AND REPORTS FOR 1955-56 
MARKETING YEAR 

A national marketing quota proclama¬ 
tion for the 1955 crop of extra long staple 


cotton was issued by the Secretary of 
Agriculture on October 14,1954 (19 F. R. 
6671), and the quota was approved by 
extra long staple cotton producers voting 
in a referendum on December 14, 1954. 
Farm acreage allotments for the 1955 
crop of extra long staple cotton were 
established pursuant to sections 347 (c) 
and 344 of the Agricultural Adjustment 
Act of 1938, as amended; and notices 
thereof mailed to farm operators prior to 
the date of the referendum in accord¬ 
ance with section 362 of the act. 

Pursuant to the authority contained 
in the applicable provisions of the act, 
as amended (7 U. S. C. 1301-1376), the 
Secretary of Agriculture is preparing to 
formulate and issue marketing quota 
regulations covering the identification 
and measurement of farms; the amount 
adjustment and review of the farm mar¬ 
keting quota and farm marketing excess; 
the issuance of marketing cards and 
certificates; the identification of extra 
long staple cotton which is marketed 
as being subject to or not subject to the 
penalty and lien for the penalty; the 
rate of the penalty and the manner in 
which penalties shall be paid by pro¬ 
ducers and buyers; the refunding of 
penalty overpayments; the records and 
reports required to be made by extra 
long staple cotton producers, ginners, 
buyers and others; and other miscella¬ 
neous provisions regarding the produc¬ 
tion and marketing of extra long staple 
cotton. 

It is proposed that the regulations be 
substantially the same as the regulations 
in effect for the 1954-55 marketing year 
(19 F. R. 3133, 4262, 4591, and 20 F. R. 
511) except that § 722.1146 relating to 
measurements of farms will be written 
so as more fully to set out the responsi¬ 
bilities and duties of county committees 
and producers relating to measurements 
of farms, and a new section will be added 
to provide for the handling of cases where 
erroneous notices of cotton acreage al¬ 
lotments are issued. 

Prior to the issuance of such regula¬ 
tions, consideration will be given to any 
data, views, or information pertaining 
thereto which are submitted in writing 
to the Director, Cotton Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture, 
Washington 25, D. C. All submissions 
must be postmarked not later than 15 
calendar days from the date of publica¬ 
tion of this notice in the Federal 
Register in order to be considered. The 
date of the postmark will be considered 
as the date of any submission. 

Issued this 19th day of April 1955. 

[seal] Walter C. Berger, 

Acting Administrator. 

[F. R. Doc. 55-3330; Filed, Apr. 22. 1955; 

8:47 a. m.J 
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NOTICES 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

[Case No. 195] 

Orchard Refining & Smelting Works, 
Inc. et al. 

ORDER REVOKING LICENSES AND DENYING 
EXPORT PRIVILEGES 

In the matter of Orchard Refining & 
Smelting Works, Inc., Saul L. Friedman, 
Samuel I. Friedman, individually and as 
officers thereof, 9-37 Victoria Street, 
Newark, N. J.; Israel Bresler, 100 West 
55th Street. New York, N. Y., respond¬ 
ents; Case No. 195. 

The respondents, Orchard Refining & 
Smelting Works. Inc., a corporation. 
Samuel I. Friedman and Saul L. Fried¬ 
man, individually and as officers thereof 
(herein referred to as the Orchard re¬ 
spondents) , and Israel Bresler, have been 
charged by the Director, Export Control 
Investigation Staff of the Bureau of For¬ 
eign Commerce, Department of Com¬ 
merce, with having violated the Export 
Control Act of 1949, as amended, and 
regulations promulgated thereunder, in 
that, as alleged (a) on January 18, 1954 
the Orchard respondents gave to a li¬ 
censing officer of the Bureau of Foreign 
Commerce at Washington, D. C. the sum 
of $150, and (b) on or about January 26, 
1954 the Orchard respondents, in con¬ 
cert with respondent Bresler and upon 
his advice and with his assistance made 
or caused to be made an unauthorized 
exportation of copper scrap from the 
United States to a customer in Japan 
under an export license issued to the 
Orchard respondents for an unrelated 
customer in Japan and concealed and 
misrepresented the true consignee and 
purchaser on the shipper’s export decla¬ 
ration. 

The respondents were duly served with 
charging letters in which they have been 
fully informed of the charges against 
them and have filed their answers and 
statements in opposition to the charges 
and have demanded a formal hearing. 
This proceeding has therefore been duly 
submitted to a Compliance Commissioner 
for hearing, report and recommendation. 
A hearing has been duly held and the 
Orchard respondents have appeared and 
were represented by counsel thereat, and 
respondent Bresler has appeared in per¬ 
son. The Compliance Commissioner has 
heard the evidence, filed his report here¬ 
in, and made his recommendation. 

The Director, Office of Export Supply 
has carefully considered the whole rec¬ 
ord, the report and the recommendation, 
and has made the finding that on Janu¬ 
ary 18. 1954 the Orchard respondents 
gave $150 to an official of the Bureau of 
Foreign Commerce known to them to be 
a licensing officer responsible for issuing 
licenses for the exportation of metal 
scrap; that it was given with the inten¬ 
tion of influencing the issuance of the 
corporation’s license application then 
before such officer for action and with 


respect to future applications, as pro¬ 
hibited by § 384.2 of the export control 
regulations (15 CFR 384.2). He has re¬ 
jected the respondents’ contention that 
the money was a belated Christmas gift 
and was given without intent to influ¬ 
ence the officer’s acts as aforesaid. He 
has made the finding that respondents 
did not intend, however, to violate any 
other export control regulation thereby. 

The Director, Office of Export Supply 
has made the further finding that on or 
about January 26, 1954, the Orchard re¬ 
spondents made an unauthorized ex¬ 
portation to a customer in Japan of 
120,536 pounds of mixed copper scrap 
under a license held by the corporation 
for the shipment of similar material to 
an unrelated customer in Japan and 
effected the exportation by an authenti¬ 
cated shipper’s export declaration, pre¬ 
pared or caused to be prepared by the 
Orchard respondents, on which the true 
consignee and purchaser in Japan was 
knowingly concealed and the unrelated 
customer was falsely represented as the 
consignee-purchaser. He has made the 
further finding that respondent Bresler. 
an independent sales agent of the 
Orchard respondents but not an em¬ 
ployee of the corporation, acted in con¬ 
cert with the Orchard respondents and 
aided and advised them in making the 
aforesaid exportation, although not par¬ 
ticipating in the preparation of the falsi¬ 
fied shipper’s export declaration as 
aforesaid. 

The Director, Office of Export Supply 
has concluded, therefore, that the re¬ 
spondents have committed the acts as 
charged and have thereby violated the 
export control law and regulations al¬ 
leged to have been violated in the 
charging letters. 

The Compliance Commissioner stated 
in his report that in connection with the 
making of his recommendation he took 
into consideration the involvement of 
respondent Bresler in only one of the 
violations, the absence of a prior record 
of export control violations on the part 
of any of the respondents, their stand¬ 
ing and reputation in the trade, their 
relatively limited export experience at 
the time the violations occurred, the 
present realization of the import of their 
violative acts, and the voluntary aban¬ 
donment of all export transactions by 
the Orchard respondents. The recom¬ 
mendation of the Compliance Commis¬ 
sioner, upon the facts and circumstances 
appearing in the record, appears to be 
fair, reasonable and necessary to achieve 
effective enforcement of the export con¬ 
trol law, and it is accordingly adopted; 
It is now , therefore , ordered: 

I. All outstanding validated export li¬ 
censes held by or issued in the names 
of respondents, or any of them, or to 
which they may be parties, are hereby 
revoked and shall be returned forthwith 
to the Bureau of Foreign Commerce for 
cancellation. 

n. The Orchard respondents, their 
officers, directors, representatives, agents 


and employees, and respondent Bresler, 
are hereby denied all privileges of par¬ 
ticipating, directly or indirectly, in any 
manner, form, or capacity, in an export¬ 
ation of any commodity or technical 
data from the United States to any for¬ 
eign destination, including Canada. 
Without limitation of the generality of 
the foregoing denial, participation in 
an exportation shall be deemed to in¬ 
clude and prohibit the respondents* 
participation (a) as a party or as a rep¬ 
resentative of a party to any validated 
export license application, (b) in the 
obtaining or using of any validated or 
general export license or other export 
control document, (c) in the receiving, 
ordering, buying, selling, using, or dis¬ 
posing in any foreign country of any 
commodities in whole or in part ex¬ 
ported or to be exported from the United 
States, and (d) in the financing, for¬ 
warding, transporting, buying, selling, 
processing, or other servicing of exports 
from the United States. 

m. Such denial of export privileges 
shall apply not only to the respondents 
herein and the other persons or firms 
within the scope of Part n hereof, but 
shall apply and extend also to any other 
person, firm, corporation, or other busi¬ 
ness organization with which the re¬ 
spondents, or any of them, may be now 
or hereafter related by ownership, con¬ 
trol, position of responsibility, or other 
connection in the conduct of trade in¬ 
volving exports from the United States 
or services connected therewith. 

IV. This order shall be effective from 
the date hereof, and as to the Orchard 
respondents shall extend for a period of 
six months from the date hereof; as to 
respondent Bresler for a period of two 
months from the date hereof. 

V. No person, firm, corporation, or 
other business organization, whether in 
the United States or elsewhere, and 
whether or not engaged in trade relating 
to exports from the United States, shall, 
without prior disclosure of the facts to. 
and specific authorization from, the 
Bureau of Foreign Commerce, directly 
or indirectly, in any manner, form or 
capacity, (a) apply for, obtain, transfer, 
or use any license, shipper’s export 
declaration, bill of lading, or other export 
control document relating to an exporta¬ 
tion of commodities from the United 
States, or (b) order, receive, buy. use. 
process, dispose of, finance, transport, 
forward, store, or otherwise service or 
participate in an exportation from the 
United States, with respect to which any 
of the respondents herein or any person 
or firm not excluded from the scope of 
Parts n and in hereof have any interest 
or participation of any kind or nature, 
direct or indirect. 

Dated: April 19, 1955. 

John C. Borton. 

Director , 

Office of Export Supply, 

(P. R. Doc. 55-3310; Piled, Apr. 22, 1955; 

8:45 a. m.| 
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CIVIL AERONAUTICS BOARD 

[Order E-9114; Docket No. 1705 et al.] 

Air Freight Rate Investigation; Slick 
Airways, Inc.’s, Petition to Modify 
Minimum Rates Applicable to Cut 
Flowers 

opinion and eleventh supplemental 
order modifying minimum rates 

April 20, 1955. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 19th day of April 1955. 

Slick Airways, Inc. (Slick), on Febru¬ 
ary 18. 1955, filed a petition requesting 
that the Board’s Tenth Supplemental 
Order Modifying Prescribed Minimum 
Rates 1 be amended so as to exclude cut 
flowers from the increase in minimum 
rates therein prescribed. 

History of this proceeding relating to 
Slick's petition . The Board on June 2, 
1948, entered an order a prescribing law¬ 
ful minimum rates for the transporta¬ 
tion of property by air (except for prop¬ 
erty carried in the air express service) 
of 16 cents per ton mile for the first one 
thousand ton miles in any one shipment 
and 13 cents per ton mile for all ton miles 
in excess thereof. This order provided 
that the record be held open for any 
party of interest to petition for modifica¬ 
tion of the minimum rates as to any 
commodity or group of commodities be¬ 
tween any points. By opinion and order 
dated April 10, 1950,’ the Board found 
that the directional imbalance of air 
cargo movements resulted in low load 
factors in the backhaul direction and the 
consequent loss of revenue with its re¬ 
strictive effect upon the development of 
traffic in the dominant direction. In 
order that the carriers might have an 
opportunity to increase their backhaul 
traffic by a rate inducement, the Board 
modified the minimum rate order to pro¬ 
vide ’’below minimum” rates, based upon 
percentages of the minimum rates, for 
long haul shipments in easterly and 
northerly directions. 4 The Board, how¬ 
ever, specifically excluded application of 
the “below minimum” directional rates 
to cut flowers and certain other com¬ 
modities with characteristics which en¬ 
abled them to move at or above the mini- 
mums prescribed in Order No. E-1639. 
This order was modified on November 30, 
1950,* * so as to permit “below minimum” 
northbound directional rates on gladioli. 
Thereafter, the Board in its Tenth Sup¬ 
plemental Order Modifying Prescribed 
Minimum Rates, dated October 21, 1953/ 
amended Order No. E-1639 by increasing 
minimum rates to 20 cents for the first 


1 Order No. E-7837. dated October 21, 1953. 

1 Order No. E-1639. 9 CAB 340. 357. 

• Order No. E-4048. 11 CAB 228. 

•Directional rates were authorized up to 

and including September 1, 1951. By Order 
No. E-5648. dated August 24. 1951, "below 
minimum" directional rates were extended to 
and including September 21, 1952. By Order 
No. E-6698, August 18. 1952, "below mini¬ 
mum" directional rates were extended in¬ 
definitely. 

• Order No. E-4890. 

• Order No. E-7837, granting petition of 
Slick Airways, Inc., to increase minimnrp 
rates because of Increased costs. 


one thousand ton miles and 16.25 cents 
for all ton miles in excess thereof. This 
order also modified the “below mini¬ 
mum” directional rate orders’ so that 
the percentages of the minimums speci¬ 
fied in said orders would be applicable to 
the increased minimum rates therein 
prescribed. 

Contention of parties . Slick alleges 
that while cut flowers previously moved 
in substantial volume at the minimum 
rates prescribed by Order No. E-1639, 
subsequent rate increases had a depress¬ 
ing effect on the volume of cut flower 
movements and contends that an in¬ 
creasing amount of flowers are moving 
from west coast points by other modes of 
transportation; that a reduction in rates 
would increase the air freight volume 
and the total revenues received by air 
carriers from the shipment of cut flowers 
by air, and that there is available the 
capacity to carry the additional move¬ 
ment which would be generated by lower 
rates. Slick does not advocate reduc¬ 
tion in rates to the extent which would 
be permitted if the directional rate Order 
No. E-4048 were amended so as to per¬ 
mit directional rates to apply to cut 
flowers but requests that the Tenth Sup¬ 
plemental Order No. E-7837 be amended 
to provide that the increase therein pre¬ 
scribed raising the minimum rate level 
from 16-13 cents to 20-16.25 cents not 
apply to cut flowers. Slick’s allegations 
relative to the movement of cut flowers 
are restricted to movements from the 
west coast to the midwest and east and 
Slick’s request is limited to apply only 
on cut flowers moving from the west 
coast to the midwest and east/ 

United Airlines, Inc. (United), filed 
Answer in Opposition to Slick’s petition 
but subsequently withdrew its Answer. 
No other objections have been filed. 
Consolidated Flower Shipments, Inc - 
Bay Area, filed Petition for Leave to In¬ 
tervene in Support of Slick’s Petition. 

Following the establishment of mini¬ 
mum rates by the Board’s order of June 2, 
1948, there have been several increases in 
the rates on cut flowers. The rates from 
Los Angeles to New York and Chicago 
were increased approximately 10 percent 
in April 1952 and a second increase of a 
similar amount was placed in effect in 
November 1953 required by the Tenth 
Supplemental Order Modifying Mini¬ 
mum Rates. The effect of these raises 
has been to increase rates approximately 
25 percent above the level of the mini¬ 
mum rates established in the original 
order. Examples of these rate increases 
are set out in Appendix A. It was stipu¬ 
lated by the parties to the proceeding 
that the facts set out in material circu¬ 
lated to the parties by Slick in support 
of its position be incorporated into and 
considered part of the record in this 
proceeding. From the record before us, 
it appears that the increase in rates on 
cut flowers has been accompanied by a 
decline in the acreage of cut flower pro¬ 
duction in Southern California and a 
decline in the total pounds of flowers 


T Order Nos. E-4048, E-4890 and E-6698. 
•Slick agreed at the prehearing confer¬ 
ence to limit its request to lower maximums 
from the west coast to the midwest and east. 


shipped by air from California/ Cut 
flowers moved by Slick have declined 
from 3.3 million pounds for the period 
January through October 1951 to 1.5 
million pounds for the same period in 
1954.*° Data from representative car¬ 
riers, for the period January 1, 1955, 
through March 19, 1955. discloses a de¬ 
cline of shipments from Southern Cali¬ 
fornia to New York of 52.1 percent and 
a decline in shipments from Southern 
California to Chicago of 43.4 percent, as 
compared with the same period in 1954. 1 
The California State Florists’ Associa¬ 
tion and the Southern California Floral 
Association, who state their associations 
speak for 90 percent of the floral indus¬ 
try of California, contend that the de¬ 
cline in movement by air of flowers from 
California has been due to the increased 
rates. Support for this contention is 
found from data which indicates that 
the gross margins of wholesale florists 
have decreased substantially between 
April 1951 and November 1954.° 

Findings and conclusions . Based upon 
the foregoing, we are satisfied that there 
has been a decline in the eastbound 
movement by air of cut flowers, and that 
a reduction in rates would be reasonably 
calculated to increase the movement of 
cut flowers and to that extent alleviate 
the directional imbalance of traffic and 
improve the position of the carriers. 

In authorizing “below minimum” di¬ 
rectional rates in our previous orders, we 
excluded cut flowers upon a finding that 
cut flowers was a commodity which 
would move at or above existing mini¬ 
mums. In view of our finding that the 
increase in rates has restricted the move¬ 
ment of cut flowers, the basis for exclud¬ 
ing cut flowers from “below minimum'’ 
rates no longer prevails. 

We find no reason to permit minimums 
lower than those proposed by Slick nor 
has there been any contention or show¬ 
ing for a need for “below minimum” 
rates except for the movement of cut 
flowers in an easterly direction and our 
order will therefore be restricted ac¬ 
cordingly. 

It is ordered, That: 

1. The lawful minimum rates and 
charges to be demanded, charged, col¬ 
lected or received for the interstate 
transportation of property by air from 
airport to airport (except for property 
carried in the air express service) de¬ 
termined and prescribed by Order No. 
E-1639 as amended and modified, are 
hereby further modified as follows: 

For any shipment of cut flowers 
moving in an easterly direction from any 
point in any State on the west coast of 
the United States to any point in any 
State in the United States or the Dis¬ 
trict of Columbia, on or north of the 


•Cut Flower Shipments by Air Freight 
from Northern and Southern California, 
Appendix B. 

10 Flowers Moved Via Slick Airways, Pounds 
Enplaned, by Months, 1950-1954. Appen¬ 
dix C. 

11 Cut Flower Shipments from Southern 
California to New York and Chicago of 
Selected Carriers. Appendix D. 

12 Effects of Percentage Increase of Los 
Angeles to New York Air Freight Rates on 
New York Wholesale Florists* Margins, April 
22, 1951 and November 20,1954. Appendix E. 
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37th parallel of latitude, the minimum 
rates are determined and prescribed to 
be the rates computed as follows: 

(a) 16 cents per ton mile for the first 
one thousand ton miles of any one 
shipment. 

(b) 13 cents per ton mile for all ton 
miles in excess of one thousand ton 
miles of any one shipment. 

2. The petition to intervene filed by 
Consolidated Flower Shipments, Inc.— 
Bay Area be granted. 

3. This order be published in the 
Federal Register. 

Note: Appendices A, B, C. D. and E, filed 
as part of the original document. 

Rizley, Chairman, Adams, Vice Chair¬ 
man, Lee and Denny, Members of the 
Board, concurred in the above opinion 
and order. Gurney, Member, did not 
take part in the decision. 

[seal] M. C. Mulligan. 

Secretary . 

[F. R. Doc. 55-3346; Filed. Apr. 22, 1955; 

8:48 a. m.J 


[Docket No. 67861 

Pioneer Air Lines ; Certificate 
Renewal Case 

NOTICE OF PREHEARING CONFERENCE 

In the matter of the application of 
Pioneer Air Lines under section 401 of 
the Civil Aeronautics Act of 1938. as 
amended, for a renewal of its temporary 
certificate. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on May 13, 
1955, at 10:00 a. m., e. d. s. t.. in Room 
E-210, Temporary building No. 5. Sev¬ 
enteenth and Constitution Avenue NW„ 
Washington, D. C., before Examiner Her¬ 
bert K. Bryan. 

Notice is also given that in connection 
with the above-numbered application 
consideration will be given at the con¬ 
ference to consolidating for hearing and 
decision the applications of Pioneer in 
Dockets Nos. 3376, 5562, and 6623. In 
order to facilitate the conduct of this 
conference interested parties are re¬ 
quested to present motions for consoli¬ 
dation or modification of the issues in 
this proceeding to Examiner Bryan on or 
before May 9, 1955, with copies to other 
interested parties. It is also requested 
that any requests for evidence should be 
circulated at the same time. 

Dated at Washington, D. C., April 15, 
1955. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F. R. Doc. 55-3347; Filed. Apr. 22. 1955; 

8:48 a. m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 11124, 11125; PCC 55M-352J 

Harold M. Gade and Monmouth 
County Broadcasters 

order scheduling conference 

In re applications of Harold M. Gade, 
Eatontown, New Jersey, Docket No. 


11124, File No. BP-9096; Monmouth 
County Broadcasters, Long Branch, New 
Jersey, Docket No. 11125, File No. BP- 
9231; for construction permits. 

The Hearing Examiner having under 
consideration a Petition Requesting Re¬ 
sumption of Hearing filed April 6, 1955, 
by Harold M. Gade, and the facts shown 
by the files, records and orders in this 
proceeding; and 

It appearing that these procedural 
steps place the instant petition in proper 
perspective: (1) The applications herein 
were designated for hearing at a time 
and place to be specified later by a Com¬ 
mission order released August 9. 1954; 

(2) on August 18, 1954, Broadcast Bu¬ 
reau filed herein a petition to enlarge the 
issues and to add a party which was 
opposed by Monmouth County Broad¬ 
casters, and which was granted by the 
Commission's memorandum opinion 
and order released November 5, 1954; 

(3) by Motions Commissioner's order 
dated September 21. 1954, Harold M. 
Gade w r as permitted to amend his appli¬ 
cation in certain respects not here ma¬ 
terial: (4) by Commission's order re¬ 
leased December 3,1954, the hearing was 
scheduled to be commenced in Washing¬ 
ton. D. C. on February 8, 1955: (5) by 
Hearing Examiner's order dated January 
5. 1955, a prehearing conference was 
scheduled for January 19, 1955. which 
was duly commenced as shown by Vol¬ 
ume 1 of the transcript, being pages 1 
through 23: (6) the prehearing confer¬ 
ence and the hearing date were con¬ 
tinued to a date to be fixed by subsequent 
order, as shown by the transcript and 
by Hearing Examiner’s order dated 
January 20, 1955, in order to permit 
Broadcast Bureau to carry out its stated 
intention to file a petition to enlarge 
the issues, and to allow time for Com¬ 
mission action thereon; (7) on April 5, 
1955, Harold M. Gade filed with the Com¬ 
mission under the caption of this pro¬ 
ceeding a petition requesting the Com¬ 
mission to return as unacceptable for 
filing an application by Long Branch 
Broadcasting Company which is therein 
alleged to be mutually exclusive with 
the applications herein; (8) on April 6. 
1955. Long Branch Broadcasting Com¬ 
pany filed, also under the caption of this 
proceeding, a reply to the preceding pe¬ 
tition: and (9) on April 6. 1955, Harold 
M. Gade filed the petition now under 
consideration; and 

It further appearing that petitioner 
requests that the hearing be “forthwith" 
resumed, points out that Broadcast Bu¬ 
reau has not yet filed any petition for 
enlargement of the issues, and asserts 
that further delay will not conduce to 
the orderly dispatch of this matter; and 

It further appearing that no opposi¬ 
tion to the petition before us has been 
filed or tendered by any party or person 
and that the time allowed for the filing 
thereof has elapsed; and 

It further appearing that the matters 
presented by the pleadings referred to in 
(7) and (8) above are not properly a 
part of this proceeding within the juris¬ 
diction of the Hearing Examiner under 
the Commission’s rules; and 

It further appearing that the grant¬ 
ing of the petition as hereinafter ordered 
will conduce to the orderly dispatch of 
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the Commission’s business and will serve 
the ends of justice, now therefore 
It is ordered , This 19th day of April 
1955. that the petition filed April 6, 1955, 
by Harold M. Gade is granted and the 
further prehearing conference in this 
proceeding shall be convened at 10:00 
a. m. on Wednesday, April 27, 1955, in 
Washington, D. C. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3349; Filed, Apr. 22, 1955; 
8:48 a. m.J 


[Docket No. 11243; FCC 55M-3531 
Hyman Rosenblum, et al. 

ORDER CONTINUING HEARING 

In re application of Hyman Rosen¬ 
blum, et al., transferors and Lowell J. 
Thomas, et al., Transferees, Docket No. 
11243, File No. BTC-1828: for consent to 
the transfer of control of Hudson Valley 
Broadcasting Company, Inc., Albany, 
New York (WROW and WROW-TV). 

It is ordered, This 18th day of April 
1955, on the Examiner's own motion, and 
with the consent of all parties hereto, 
that hearing in the above-entitled pro¬ 
ceeding, which is presently scheduled to 
commence April 25, 1955, is continued 
to May 9, 1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-3350; Filed. Apr. 22. 1955; 
8:48 a. m.J 


FEDERAL POWER COMMISSION 

l Docket No. E-6617] 

Idaho Power Co. 
notice of application 

April 19. 1955. 

Take notice that on April 15, 1955, an 
application was filed with the Federal 
Power Commission, pursuant to Part 34 
of the Commission's general rules and 
regulations under the Federal Power Act, 
by the Idaho Power Company (Appli¬ 
cant), for authorization to issue 1,125,- 
000 shares of its Common Stock (par 
value $10 per share). 

Applicant, a corporation organized 
and existing under the laws of the State 
of Maine, and qualified to do business 
as a foreign corporation in the States of 
Oregon, Idaho and Nevada, with its 
principal place of business in Boise. Ida¬ 
ho. states that the shares to be issued 
will effect a proposed reclassification 
of its presently outstanding shares of 
Common Stock (par value $20 per 
share). Under the reclassification plan 
Applicant proposes to reduce the par 
value of its shares of Common Stock 
from $20 to $10 per share. The holders 
of the 1.125,000 shares of $20 par value 
Common Stock of the Applicant pres¬ 
ently outstanding will receive one share 
of the new $10 par value Common Stock 
for each share of the $20 par value stock 
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presently held. The Applicant states 
that the outstanding certificates cur¬ 
rently evidencing its $20 par value shares 
will not be exchanged under the re¬ 
classification plan for new certificates 
but rather will remain outstanding, rep¬ 
resenting the same number of shares but 
of the decreased par value Common 
Stock. 

The application states that the pro¬ 
posed reclassification will, among other 
things, improve the marketability of Ap¬ 
plicant’s Common Stock. The proposed 
reclassification plan is to be submitted 
to Applicant’s stockholders for approval 
at its forthcoming annual meeting to be 
convened May 4, 1955; all as more fully 
appears in the application on file with 
the Commission. 

Any person desiring to be heard, or 
to make any protest with reference to 
said application, or to request further 
period of time within which to request to 
be heard or to make any protest with 
reference to said application, should, on 
or before the 29th day of April 1955, file 
with the Federal Power Commission, 
Washington 25, D. C., a petition or pro¬ 
test, as the case may be, in accordance 
with the Commission’s general rules and 
regulations. The Application is on file 
with the Commission for public inspec¬ 
tion. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 55-3320; Filed, Apr. 22. 1955; 

8:45 a. m.J 


I Docket Nos. G-5387—G-5454. G-5456—G- 

5469, G-5478—G—5509, G-5511—G-5523. 

G—5525—G-5550 J 

George P. Black et al. 

NOTICE OF FINDINGS AND ORDER 

April 18, 1955. 

In the matters of George P. Black, 
Docket No. G-5387; F. G. Bish, Docket 
No. G-5388; Charles F. Moran, Docket 
No. G-5389; Hanlon Oil Company, Docket 
No. G-5390; Hanlon Oil Company, Docket 
No. G-5391; Weva Oil Corporation, 
Docket No. G-5392; Hanlon Oil Com¬ 
pany, Docket No. G-5393; Carnegie 
Natural Gas Company, Docket No. G- 
5394; Carnegie Natural Gas Company, 
Docket No. G-5395; Conservation Oil and 
Gas Company, Docket No. G-5396; N. G. 
Busch. Docket No. G-5397; Spruce Oil & 
Gas Company. Docket No. G-5398; Alvy 
Oil and Gas Company, Docket No. G- 
5399; S. A. Smith, et al., Docket No. G- 
5400; T. N. & L. W. Tanzey, Docket No. 
G-5401; Smith Oil and Gas Company, 
Docket No. G-5402; P. J. McDonough, 
T. J. Garrity, et al.. Docket No. G-5403; 
West Virginia Production Company. 
Docket No. G-5404; Schultz Oil Com¬ 
pany, Docket No. G-5405; Ben L. Beall, 
et al.. Docket No. G-5406; Ira J. Roberts, 
Docket No. G-5407; Miller Oil and Gas 
Company, Docket No. G-5408; Thomas J. 
Davis, Docket No. G-54G9; Roberts Oil & 
Gas Company, Docket No. G-5410; West 
Virginia Production Company, Docket 
No. G—5411; H. F. Simonton, Docket No. 
0-5412; Prather Gas Company, Docket 
No. G-5413; French Creek Oil and Gas 
Company, Docket No. G-5114; West Vir¬ 


ginia Production Company, Docket No. 
G-5415; C. E. Braden, et al., Docket No. 
G-5416; Wolf Pen Oil & Gas Co., Docket 
No. G-5417; J. J. Graham, Docket No. 
G-5418; E. R. & James Reed, Docket No. 
G-5419; E. A. Robertson. Docket No. G- 
5420; Empire Oil Co., Partnership, Docket 
No. G-5421; Murphy Oil Co., Docket No. 
G-5422; Murphy Oil Co., Docket No. G- 
5423; Nellie M. Stinespring, Docket No. 
G-5424; Thursday Oil & Gas Co., Docket 
No. G-5425; Ethel S. Jones, Docket No. 
G-5426; Charles W. Britton and Com¬ 
pany. Docket No. G-5427; Pond Fork Oil 
and Gas Company, Docket No. G-5428; 
Simers Oil & Gas Company, Docket No. 
G-5429; Lincoln Oil Company, Docket No. 
G-5430; F. G. Bish, Docket No. G-5431; 
Carnegie Natural Gas Company, Docket 
No. G-5432; Pond Fork Oil and Gas 
Company, Docket No. G-5433; Camp Oil 
and Gas Company, Docket No. G-5434; 
Cunningham Oil & Gas Company, Docket 
No. G-5435; Alva McCullough, et al., 
Docket No. G-5436; Diamond Oil and 
Gas Company, Docket No. G-5437; J. D. 
Foley, Docket No. G-5438; Marian F. 
Johnson, Docket No. G-5440; Marian F. 
Johnson, Docket No. G-5441; Garrett, 
Woodford, and Swadley, Docket No. G- 
5542; Mrs. Anna Huber. Docket No. G- 
5443; The Empire Gas Company, Docket 
No. G-5444; D. W. Cork, Docket No. G- 
5445; Commercial Coal & Coke Company, 
Docket No. G-5446; C. Ray & Harry E. 
Martin. Docket No. G-5447; C. F. Chris- 
n4an. et al.. Docket No. G-5448; Carolyn 
E. Farr, Docket No. G-5449; Empire Oil 
Co.. Partnership (N. L. Gribble & Carolyn 
E. Farr), Docket No. G-5450; Quaker 
State Oil Refining Corp., Docket No. G- 
5451; Ledford & Webster Flint, Docket 
No. G-5452; J. Moses Raad, Docket No. 
G-5453; Charles W. Louchery, Docket 
No. G-5454; Finch & Snider Oil & Gas Co., 
Docket No. G-5456; Marian F. Johnson, 
Docket No. G-5457; J. Moses Raad, 
Docket No. G-5458; Rocksdale Oil & Gas 
Co., Docket No. G-5459; Ohio Oil & Gas 
Co. f Docket No. G-5460; J. Robert 
Hornor, Docket No. G-5461; O. B. Law¬ 
man & Archie M. Hall, Docket No. G- 
5462; Rocksdale Oil & Gas Co., Docket 
No. Or-5463; J. Robert Hornor, Agent, 
Thomas J. Francis, et al., Docket No. 
G-5464; Cameron Oil & Gas Co., Docket 
No. G-5465; Ayers Oil & Gas Co., Docket 
No. G-5466; Tanzey Gas Co., Docket No. 
G-5467; E. W. Savage, Trustee. Docket 
No. G-5468; Z. N. Connolly, et al., Docket 
No. G-5469; N. M. Beardmore, Docket 
No. G-5478; Hanlon Oil Co.. Docket No. 
G-5479; Hanlon Oil Co., Docket No. G- 
5480; A. F. Marple. Docket No. G-5481; 
H. F. Simonton, Docket No. G-5482; 
Thomas W. Hanley, et al., Docket No. 
G-5483; Earl Gocdwin, et al.. Docket No. 
5484; H. F. Simonton. Docket No. G-5485; 
Ottawa Gas Co., Docket No. G-5486; 
Joe Rubin, Docket No. G-5487; Powers 
Gas Co., Docket No. G-5488; Twin Cities 
Gas Co., Docket No. G-5489; Twin Cities 
Gas Co., Docket No. G-5490; Edwards 
Oil & Gas Co., Docket No. G-5491; 
Everett Starcher, et al., Docket No. G- 
5492; Twin Cities Gas Co., Docket No. 
G-5493; Tate & Gribble, a Partnership, 
Docket No. G-5494; Hunt & Adams, 
Docket No. G-5495; Ottawa Gas Co., 
Docket No. G-5496; E. C. Frederick, et al.. 
Docket No. G-5497; West Union Oil & 


Gas Co., Docket No. G-5498; Twin Cities 
Gas Co., Docket No. G-5499; McHenry 
Oil & Gas Co.. Docket No. G-5500; Pond 
Fork Oil & Gas Co., Docket No. G-5501; 
Fred & Ollie Stump Gas Company, 
Docket No. G-5502; Tate and Gribble, 
Partnership, Docket No. G-5503; E. L. 
Summers Gas Company, Docket No. G- 
5504; George Jackson, trading and doing 
business as Twin Cities Gas Company, 
Docket No. G-5505; Z. N. Connolly, et ai., 
Docket No. G-5506; D. C. Mullenix, 
Agent, Docket No. G-5507; Boyd Wright, 
Docket No. G-5508; H. F. Simonton, 
Docket No. G-5509; C. C. Dodd, et al., 
Docket No. G—5511; Dodd and Duffield, 
Docket No. G-5512; Markle Oil and Gas 
Company. Docket No. G-5513; Everett 
Cain, Docket No. G-5514; Edmond Tate, 
Docket No. G—5515; Elmer Bush Gas Co., 
George W. Miller, et al.. Docket No. G- 
5516; Thomas A. Clark, et al.. Docket 
No. G-5517; Frank Morgan, et al., Docket 
No. G-5518; Jackson and Pilchard Oil 
and Gas Company, Docket No. G-5519; 
Racket Oil & Gas Company, Docket No. 
G-5520; Earl Goodwin, et al.. Docket No. 
G-5521; Z. N. Connolly, et al„ Docket 
No. G-5522; J. R. Bush Gas Company, 
George W. Miller, et al.. Docket No. G- 
5523; Fogle and Hupp Gras Company. 
Docket No. G-5525; Ida GolT Gas Com¬ 
pany. George W. Miller, et al., Docket 
No. G-5526; R. L. McCulty. et al.. Docket 
No. G-5527; Dog Run Oil and Gas Com¬ 
pany, Docket No. G-5528; Rich Oil and 
Gas Company, Docket No. G-5529; 
Morris Oil and Gas Company, Docket No. 
G-5530; Bush-Hall Gas Company, 
George W. Miller, et al.. Docket No. G- 
5531; Scott Duffield, et al.. Docket No. 
G-5532; Lockney Gas Company, Docket 
No. G-5533: Cunningham Oil and Gas 
Company, Docket No. G-5534; Julia W. 
Jackson, trading and doing business as 
Jackson Gas Company, Docket No. G- 
5535; Hickman Oil & Gas Company, 
Docket No. G-5536; George Jackson, 
trading and doing business as Twin 
Cities Gas Company, Docket No. G-5537; 
Fox Oil and Gas Company, Docket No. 
G-5538; Z. N. Connolly, et al., Docket No. 
G-5539; H. C. Buzzard Gas Company, 
C. II. Drake Gas Company, Docket No. 
G-5540; Hayhurst Gas Company, Docket 
No. G-5541; Scott Duffield, et al.. Docket 
No. G-5542; Mid-Atlantic Oil and Gas 
Company, Docket No. G-5543; Carroll- 
Morris Lease, Docket No. G-5544; C. F. 
Engel Estate, C. F. Chrisman & Charles 
O. Engel, Executors, Docket No. G-5545; 
Z. N. Connolly, et al.. Docket No. G-5546; 
Bowser Gas and Oil Company. Docket 
No. G-5547; Julia Jackson, trading and 
doing business as Jackson Gas Company, 
Docket No. G-5548; Carder Oil & Gas Co., 
Miller Heirs Oil & Gas Co., Cox Heirs Oil 
& Gas Co., Gregg Heirs Oil & Gas Co., 
Bollinger Oil & Gas Co., Docket No. G- 
5549; S. M. Criss lease, Docket No. G- 
5550. 

Notice is hereby given that on April 11, 
1955, the Federal Power Commission is¬ 
sued its findings and order adopted April 
6, 1955, issuing certificates of public 
convenience and necessity in the above- 
entitled matters. 

[seal] Leon M. Fuquay, 

Secretary . 

[P. R. Doc. 55-3321; Filed, Apr. 22, 1955; 

8:45 a. m.J 
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FEDERAL REGISTER 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Secretary of Defense 
delegation of authority with respect 

TO DISPOSAL OF REAL PROPERTY AT 

DETROIT DAM AND RESERVOIR. OREGON, BY 

THE DEPARTMENT OF DEFENSE 

1. Pursuant to authority vested in me 
by the Federal Property and Administra¬ 
tive Services Act of 1949, 63 Stat. 377. as 
amended, herein called the act, author¬ 
ity is hereby delegated to the Secretary 
of Defense to determine that certain 
property, consisting of 16.094 acres of 
land owned in fee and 3.757 acres in 
railroad right-of-way easements, being 
a portion of Tract A-l of the Detroit 
Dam and Reservoir, Marion County, Ore¬ 
gon. is not required for the needs and 
responsibilities of Federal agencies; and 
thereafter to dispose of such property by 
negotiated sale or otherwise as the inter¬ 
est of the Government may require. 

2. The authority conferred herein 
shall be exercised in accordance with the 
act and regulations issued pursuant 
thereto, and in particular section 203 (e) 
of the act, requiring that an explanatory 
statement be prepared and submitted 
to the appropriate committees of Con¬ 
gress and a copy preserved in the file of 
all cases where negotiated disposal oc¬ 
curs. Such statements shall be submit¬ 
ted to the committees at least thirty (30) 
days prior to consummation of any ne¬ 
gotiated disposal, and a copy of each 
such statement shall be furnished this 
Administration. 

3. The Secretary of Defense may re¬ 
delegate this authority to any officer or 
employee of the Department of Defense. 

4. This delegation of authority is ef¬ 
fective immediately. 

Dated: April 20, 1955. 

Edmund F. Mansure. 

Administrator. 

[P. R. Doc. 55-3382; Piled. Apr. 21, 1955; 

4:09 p. m.J 


[Arndt. 2] 

Nickel-Graphite Committee 

PROVISION FOR PERFORMANCE OF LEGAL 
SERVICES BY OFFICE OF GENERAL COUNSEL 

Pursuant to the authority vested in me 
by the Federal Property and Adminis¬ 
trative Services Act of 1949, as amended, 
and the Defense Production Act of 1950, 
as amended, the Delegation of Authority 
to the Nickel-Graphite Committee issued 
by me on August 25. 1953 (18 F. R. 5285), 
and Amendment 1 thereof issued by me 
on June 9. 1954 (19 F. R. 3497), are 
hereby amended as follows: 

1. The second sentence of paragraph 
3 of the said Delegation of August 25, 
1953, is hereby amended to read as fol¬ 
lows: “The Office of General Counsel 
shall perform all legal services required 
in connection with the programs, func¬ 
tions, and administration of the Com¬ 
mittee/’ 

2. Paragraph 1 of the said Amendment 
1 of June 9, 1954, (amending paragraph 
1 of the said delegation of August 25, 


1953) is hereby amended by deleting 
therefrom the phrase “with the advice of 
the Committee Staff Counsel”, and in¬ 
serting in lieu thereof the phrase “with 
the advice of counsel detailed from the 
Office of General Counsel to perform 
legal services for the Committee”. 

Dated: April 21, 1955. 

Edmund F. Mansure. 

Administrator. 

[P. R. Doc. 55-3413: Piled. Apr. 22. 1955; 
11:35 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
April 20. 1955. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Ride 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

long-and-short-haul 

FSA No. 30517: Cinders—Ohio to Illi¬ 
nois and Michigan. Filed by H. R. 
Hinsch, Agent, for interested rail car¬ 
riers. Rates on cinders, clay or shale, 
carloads, from Cleveland, Lexington, and 
South Park, Ohio to Chicago, Ill., Paw 
Paw and Three Rivera, Mich. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Agent H. R. Hinsch’s I. C. C. 
4622. 

FSA No. 30518: Automobile parts— 
Michigan to Kansas and Missouri. Filed 
by H. R. Hinsch. Agent, for interested 
rail carriers. Rates on automobile 
parts, carloads, from Flint and Grand 
Rapids. Mich., to specified points in 
Kansas and Missouri. 

Grounds for relief: Circuity. 

FSA No. 30519: Latex to Eau Claire, 
Wis. Filed by R. E. Boyle, Jr., Agent, for 
interested rail carriers. Rates on latex 
(liquid crude rubber), carloads, from 
Baton Rouge and North Baton Rouge, 
La., to Eau Claire, Wis. 

Grounds for relief: Short line distance 
formula and circuity. 

Tariff: Supplement 114 to Agent 
Emerson, Jr.’s I. C. C. No. 417. 

FSA No. 30520: Ammunition boxes— 
Clinton. Iowa, to Indiana. Filed by 
H. R. Hinsch, Agent, for Interested rail 
carriers. Rates on ammunition boxes, 
carloads, from Clinton, Iowa, to New¬ 
port, Dana (Wabash River Ordnance 
Works), Ind. 

Grounds for relief: Circuity. 

FSA No. 30521: Water and Rail Rates 
from and to Florida Peninsula. Filed 
by R. E. Boyle, Jr., Agent, for interested 
rail carriers. Rates on various commodi¬ 
ties moving on class and commodity 
column rates, between Baltimore. Md., 
on one hand and points in the Florida 
peninsula, on the other. 

Grounds for relief: Competition with 
all-rail carriers. 

FSA No. 30522: Barytes—Arkansas 
and Missouri to New Orleans, La. Filed 
by F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on ground barite 
(barytes), carloads, from specified points 
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in Arkansas and Missouri to New Or¬ 
leans, La. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 16 to Agent Kratz- 
meir’s I. C. C. 4092. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[P. R. Doc. 55-3325; Piled, Apr. 22, 1955; 
8:46 a. in] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3362] 

National Fuel Gas Co. 

NOTICE OF FILING REGARDING PROPOSED 
PURCHASE BY HOLDING COMPANY OF 
PROMISSORY NOTES TO BE ISSUED BY 
EXEMPT SUBSIDIARY 

April 19, 1955. 

Notice is hereby given that National 
Fuel Gas Company (“National”), a reg¬ 
istered holding company, has filed with 
this Commission an application-declara¬ 
tion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“act”), desig¬ 
nating sections 3 (b), 7, 9 (a), 10,12 (b) 
and 12 (f) of the act and Rules U-23, 
U-43 and U-45 thereunder as applicable 
to the proposed transactions, which are 
summarized as follows: 

National proposes to purchase from 
Provincial Gas Company, Ltd. (“Provin¬ 
cial”), an exempt Canadian subsidiary, 
from time to time during 1955 promis¬ 
sory notes aggregating in principal 
amount not to exceed $300,000 in United 
States currency. Said purchases will be 
made pursuant to a credit agreement be¬ 
tween National and Provincial dated 
March 25, 1955, which provides that Na¬ 
tional will make loans to Provincial in 
multiples of $20,000 to be evidenced by 
Provincial’s unsecured promissory notes, 
the first of which will mature on June 
1, 1956, and each succeeding note in the 
series will mature on June 1 of the calen¬ 
dar year following the maturity date of 
the next prior note in the series. The 
notes will bear interest at the rate of 
3% percent per annum, payable in 
United States funds semiannually on 
June 1 and December 1 of each year until 
paid in full. Provincial reserves the 
right to prepay any of said notes at any 
time, or from time to time, in whole or 
in part, without premium, upon pay¬ 
ing all the interest accrued to the date 
of such prepayment on the amount of 
principal then prepaid. 

Provincial proposes to use the proceeds 
of such notes, together with funds 
available from current operations, to 
make needed plant additions and to in¬ 
crease its working capital. 

National estimates the expenses to be 
incurred herein at $1,200, including 
$1,000 for legal fees and $200 for printing 
and miscellaneous. 

It is stated that no other regulatory 
Commission, state or federal, has juris¬ 
diction over the proposed transactions. 

Notice is further given that any person 
may, not later than May 5, 1955 at 5:30 
p. m., request in writing that a hearing 
be held on such matter, stating the 
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NOTICES 


nature of his interest, the reasons for 
such request, and the issues of fact or 
law, if any, raised by said application- 
declaration which he desires to contro¬ 
vert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25. D. C. At any time after said 
date said application-declaration, as 
filed or as amended, may be granted and 
permitted to become effective as provided 
in Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may take such other action as 
it may deem appropriate under the 
circumstances. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

|F. R. Doc. 55-3322; Filed, Apr. 22, 1955; 

8:45 a. m.) 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Regional Foresters 

DELEGATION OF AUTHORITY TO EXERCISE 

FUNCTIONS IN CONNECTION WITH SALE 

OF LAND 

Pursuant to authority delegated to the 
Chief or Actin g Ch ief, Forest Service, by 
§ 281.13 (36 CFR 281.13) regulations 
governing sale of lands pursuant to sec¬ 
tion 10 of the act approved March 1, 
1911 (20 F. R. 2024-2025), authority is 
hereby delegated to the Regional For¬ 
ester of each Forest Service region to 
exercise all functions and make all de¬ 
terminations provided in or required by 
§§ 281.1 to 281.8, inclusive, and §§ 281.10 
to 281.12, inclusive, of said regulations, 
and to redelegate said authority to such 
officers and employees of the Forest 
Service under his supervision as he may 
consider necessary or desirable to carry 
out said regulations. 

Done at Washington, D. C., this 14th 
day of April 1955. 

[seal] Edward P. Cliff, 

Acting Chief , 
Forest Service . 

[F. R. Doc. 65-3323; Filed, Apr. 22, 1955; 

8:45 a. m.J 


Rural Electrification Administration 

[Administrative Order T-591J 
Allocation of Funds for Loans 
April 8, 1955. 

I hereby amend: 

(a) Administrative Order No. T-356, 
dated October 20, 1953, by decreasing the 
loan of $2,574,000 therein made for 
“Reservation Mutual Aid Telephone Cor¬ 
poration-North Dakota 525-ACD’* by 
$481,000 so that the decreased loan shall 
be $2,093,000. 

[seal] Anchtr Nelsen. 

Administrator . 

IF. R. Doc. 55-3342; FUed, Apr. 22. 1955; 
8:47 a. m.J 


[Administrative Order T-5821 
Illinois 

loan announcement 

March 21, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Mid-Century Telephone Cooper¬ 
ative, Illinois 511-B.$128, 000 

[seal] Ancher Nelsen, 

Administrator . 

|F. R. Doc. 55-3333; FUed, Apr. 22, 1955; 
8:47 a. m.J 


[Administrative Order T-583J 
Idaho 

LOAN ANNOUNCEMENT 

March 28, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 


Loan designation: Amount 

Custer Telephone Cooperative. 

Inc., Idaho 503-A_> $403, 000 


1 Simultaneous allocation and loan. 

[seal] J. K. O’Shaughnessy, 
Acting Administrator . 

[F. R. Doc. 55-3334; Filed. Apr. 22, 1955; 
8:47 a. m.J 


[Administrative Order T-584J 
Kentucky 
loan announcement 

March 31. 1955. 

Pursuant to the provisions of the Rural 
Electrification Act of i936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loon designation: Amount 

Calvert Telephone System, Inc., 

Kentucky 529-B_$252,000 

[seal] Ancher Nelsen, 

Administrator . 

IF. R. Doc. 55-3335; FUed, Apr. 22, 1955; 
8:47 a. m.J 


[Administrative Order T-585J 
Utah 

LOAN ANNOUNCEMENT 

April 1, 1955. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 


of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loan designation: Amount 

South Central Utah Telephone 
Association, Inc., Utah 505-B 
South Central_ $61,000 

[seal] Ancher Nelsen, 

Administrator. 

[F. R. Doc. 55-3336; Filed, Apr. 22, 1953; 
8:47 a. m.J 


[Administrative Order T-686J 
Alabama 

LOAN ANNOUNCEMENT 

April 1, 1955. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica¬ 
tion Administration: 

Loan designation: Amount 

Arab Telephone Company, Inc., 

Alabama 508-A_ >$363,000 

> Simultaneous aUocatlon and loan. 

Tseal] Ancher Nelsen. 

Administrator. 

[F. R. Doc. 55-3337; Filed, Apr. 22. 1955; 
8:47 a. m.J 


[Administrative Order T-587J 
Missouri 

loan announcement 

April 5, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

Purdy Telephone Company, 

Missouri 525-A_ 1 $171, 000 

> Simultaneous allocation and loan. 

[seal] Ancher Nelsen, 

Administrator . 

[F. R. Doc. 55-3338; FUed. Apr. 22, 1955: 
8:47 a. m.J 


J Administrative Order T-590) 
Minnesota 

LOAN ANNOUNCEMENT 

April 7, 1955. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration: 

Loan designation: Amount 

East Otter Tail Telephone Com¬ 
pany, Minnesota 563-C_ $476,009 

[seal] Ancher Nelsen, 

Administrator. 

[F. R. Doc. 55-3341; Filed, Apr. 22, 1965; 
8:47 a. m.J 




















